PLEASE READ NOW:    If you are an Agent, or part of a larger group, please ensure that ALL members of your team or group receive a copy of this Note and act on the advice it contains
HORSHAM DISTRICT LOCAL DEVELOPMENT FRAMEWORK

Public Examination of the Site Specific Allocations of Land
Notes of the Pre-Examination Meeting held in the Capitol Theatre, Horsham on Monday 16 April 2007
Introduction
1. The two lead Inspectors, Alan Foster and David Vickery, introduced themselves, the Programme Officer (PO), Pauline Butcher and her assistant, Jean Radley.  This Note replaces the Inspector’s Briefing Note sent out in mid-March 2007.
2. The hearings into the Council’s submitted Site Specific Allocations of Land DPD (the Plan) will open at 10.00am on Tuesday 12 June 2007 at Park North, North Street, Horsham.  In addition, the suggestions made in the January 2006 Alternative Development Sites & Boundary Changes document will be dealt with during this Examination.  This follows the separate Examination into the Core Strategy, the Report on which was issued on 5 January 2007 and which was adopted on 2 February 2007.
3. On the latter point, the Inspectors asked all respondents to consider whether they still wished to pursue their representations in the light of the Core Strategy.
4. Paul Rowley, Head of Strategic and Community Planning, introduced the Council’s team: Barbara Childs, Local Development Framework Project Manager; Sarah Eastman, Senior Planning Officer; Sally Stallen, Senior Planning Officer; Oliver Boulter, Senior Planning Officer; and Peter Home, Planning Officer.
The Inspectors’ role
5. The Inspectors’ task is to consider the soundness of the DPD, based upon the tests of soundness set out at paragraphs 4.23 and 4.24 of Planning Policy Statement 12, Local Development Frameworks (PPS12).  Further details of these tests, and the Examination process in general, are contained in The Planning Inspectorate’s booklet Development Plans Examination – A Guide to the Process of Assessing the Soundness of Development Plan Documents (particularly section 1.4) and in a shorter Plain English Guide.  An overview of the new process and a ‘Frequently Asked Questions’ (FAQs) page may be viewed on the Inspectorate’s website (http://www.planning-inspectorate.gov.uk).
6. Following the close of the hearings the Inspectors will prepare a report for the Council with conclusions and any changes required to the Plan.  Most changes will be limited to clarification or to dealing with factual updating or correction, although the deletion of allocations or the addition of Alternative Development Sites is possible.  Where such significant changes are made, the Inspectors will need to ensure that the rights of third parties are not prejudiced by recommendations on matters which would take them by surprise.  Where appropriate, changes would also need to be covered by a revised Sustainability Assessment.  The report will be binding on the Council, which will then move to formally adopt the Plan, changed as necessary to reflect the decisions in the report
The Programme Officers
7. Pauline Butcher, the PO, and Jean Radley, the assistant PO, are acting as impartial officers of the Examination under the Inspectors’ direction and not as employees of the Council.  They can be contacted at the Examination Office on 01403 215271 or e-mail pauline.butcher@horsham.gov.uk.

8. The main tasks of the POs will be to liaise with all parties to ensure the smooth running of the Examination, to organise the hearings Programme, to ensure that all documents received both before and during the hearings are recorded and distributed, and to keep the Examination Library.  Copies of all the Examination documents, including the representation forms, written submissions and Core Documents, will be available in the Examination Library
.  Horsham Council documents will also be available on its web site, and national planning documents on http://www.communities.gov.uk.
9. During the hearings the POs will be able to advise how closely the programme is being followed.  Alternatively, you will be able to view a regularly-updated programme on the Council’s web site at:

http://www.horsham.gov.uk/strategic_planning/LDDS/local_dev_documents_4494.asp Any other procedural questions or queries on other matters prior to the hearings opening should be made through the POs.
Number and scope of representations
10. Around 400 representations from organisations and individuals were received by the Council on the Plan.  A further 1164 representations were received on the 113 suggested alternative sites and boundary changes.
Progressing representations
11. The Examination will concentrate on the soundness of the Plan, having regard to the representations made.  It bears no resemblance to a planning appeal.  The Inspectors’ starting point is that the Plan is sound unless it is shown to be otherwise by the evidence presented in writing or at the hearings (see paragraph 4.24 of PPS12).  Those seeking changes must demonstrate why it is unsound by reference to one or more of the tests of soundness.
12. The hearing sessions will be based on the issues identified in the Draft Matters for Examination (also on the Council’s web site).   These hearings will proceed by way of an inquisitorial, rather than adversarial, approach, focussing on the main issues identified.  The hearings will be progressed in an effective and efficient manner, keeping a tight hand on the discussions and time taken.  The amount of material will be minimised to that necessary for the Inspectors to come to informed conclusions on the issues of soundness, with short, focussed, hearings leading to a short, focussed report.
13. In particular, discussion at site–specific sessions will be limited to matters of principle and will not dwell on details properly reserved for later planning applications.

14. Both written and hearing methods will carry the same weight and the Inspectors will have equal regard to views put orally or in writing.  In order to run efficient sessions the Inspectors will not permit repetition of points at hearings.  The purpose of the hearings is to concentrate on issues that the Inspectors need to hear further about, and they are not an opportunity to repeat a case already set out.
Alternative Sites and Boundary Changes

15. Only those who seek to change the original Plan have a right to appear at the hearings.  Those who object to the inclusion of an alternative site that was not proposed by the Council do not have a right to appear (although their written representations remain of equal importance and will be taken into account).  Nevertheless, as a concession, where there is a hearing taking place the Inspectors have invited one spokesperson to represent all the objectors to an alternative site.  Their names are shown in italic print on the Draft Matters for Examination document.
Sustainability Appraisals

16. A number of alternative sites have no Sustainability Appraisal (SA) information and no consequent consultation on it.  The Inspectors will not be able to include any site in the Plan for which an SA and the necessary consultation have not been carried out.  The Inspectors advised that such SA information and consultation would have to be provided and carried out before the close of the relevant hearing or the end of the hearing sessions (if a written representation).  The Council will be publishing on its web site a list of those alternative sites it believes require a SA.
The hearing sessions
17. The hearing format will provide a relaxed and informal setting for dealing with issues, by way of a discussion led by the Inspectors.  Those attending may bring with them professional experts, though there will be no formal presentation of evidence or cross-examination.   Barristers and solicitors, if present, will be treated as part of their team.  The discussion will focus on the issues identified and the questions the Inspectors have posed in the final agenda issued a week or so before the hearing session.  The emphasis will be on the tests of soundness.  The Inspectors will make a few brief comments on the matters they want covered, then invite individuals to make their contribution in response to the points raised.  The agenda may indicate whom the Inspector is minded to call upon to open on a given topic, but all will have an equal chance to contribute.
18. The hearing will then progress under the Inspectors’ guidance, drawing those present into the discussion in such a way as to enable the Inspectors to gain the information necessary to come to a firm conclusion and decision on the matters.  All statements will have been read beforehand by the Inspectors, so there will be no formal presentation of evidence.  There will be an opportunity within the discussion to ask questions.
The hearing programme
19. The programme was discussed at the PEM, and the Inspectors indicated that a new version would be available in about a week.  It will be regularly updated and can be viewed on the Council’s web site as above.  It will be for individual participants to check the progress of the Examination, either on the website or with the PO, and to ensure that they are present at the correct time.  The hearing sessions will normally start at 10.00am and 2.00pm each day.  A short break will be taken mid morning and mid afternoon.  Lunch will be taken about 1.00pm.
Core Documents and Library
20. Core Documents include the published and Draft Regional Spatial Strategies (RSS), Planning Policy Guidance Notes (PPGs) and Planning Policy Statements (PPSs), Council papers and other documents that the parties are likely to need to refer to.  Accordingly, parties should not attach extracts of these documents to their statements as they are already Examination documents.  A regularly updated list will be on the Council’s web site, with paper copies available from the PO.

Statements of Common Ground
21. Statements of Common Ground (SCG) are invited where these would be helpful in identifying points not in dispute and thereby assisting the hearings to concentrate on the key issues that truly need public discussion.  They could for example include: agreed wording of a suggested change to a policy criterion for an allocated site; agreed factual information about alternative sites, such as the planning history of the site, or sustainability information, such as the availability of public transport.  Those seeking changes should take the initiative, prepare first drafts and arrange discussions with the Council’s officers immediately.  This work should already have commenced, with the aim of completing the SCG in time to feed into the relevant hearing statements.  However, as a last resort, agreed SCGs will still be accepted if submitted at least 2 weeks before the relevant programmed hearing.
22. In particular, areas of agreement and disagreement about housing figures etc. contained in the Council’s Overall Position Statement should be discussed with the Council before the relevant hearing session on 12 June 2007 so that can they can be quantified.
Submission of statements
23. The deadlines for material to be sent to the PO are:

· Statements of Common Ground: in time to feed into hearing statements.
· Statements: by Tuesday 1 May.
· Council’s response statements: by Tuesday 29 May for the first week of hearings, and Tuesday 5 June for the second and subsequent weeks of hearings.
24. None of the statements from respondents should be longer than 3,000 words.  Any submissions longer than this will be returned by the PO for editing.  Statements should be prepared on A4 paper, printed on both sides, not spiral bound.  Any photographs should be submitted in A4 format and should be annotated on the back.  If possible, copies of statements should also be submitted electronically so that they can be included on the Examination website, and sent electronically to participants.
25. Supporting material in the form of appendices to statements should be limited to those which are essential and should not contain extracts from any publication that is already before the Examination, such as the Core Documents and nationally available Government guidance – a paragraph or page reference will suffice.  Any appendices should have a contents page and be paginated throughout.  Whilst the word limit does not include text in appendices, they should respect the aim of succinctness, and any over-large submissions will be returned.  Statements should indicate which parts of the appendices are particularly pertinent.
26. Sufficient copies of all hearing statements should be provided for issuing to each participant, plus six extra (for the Inspectors, Council and Library) - one unbound, two hole-punched.  Six copies of statements for written representations (one unbound, two hole-punched) should be submitted.
27. No statement/piece of paper submitted in advance of, or at the hearings, will be accepted if it fails to be clearly marked, at the top, right hand corner, with the appropriate matter number and relevant respondent reference.  The Council’s documents should be referenced HDC, followed by the policy or paragraph number, e.g. HDC/AL10.  Respondent’s documents should be referenced: AL10/1234 for respondent 1234’s statement on AL10.  Core Documents are to be numbered CD01, CD02, etc.

28. Late submissions and additional material are unlikely to be accepted on the day of the relevant session since this can cause disruption and result in unfairness, and can result in an adjournment of the hearing.  If material is not received by the deadlines stated below, the PO will assume that respondents are relying only on their original representations.
29. The Inspectors stated that no more evidence on a matter can be submitted once the particular hearing session has closed.

Form of statements
30. The Inspectors emphasised the need for succinctness, with the avoidance of unnecessary detail and repetition.  There is no need for verbatim quotations from the Plan or other sources of policy guidance.  Nonetheless, it is vital that the fundamental elements of cases are set out clearly and succinctly – the Examination is not the place for surprise contributions.
31. The Inspectors need to know the following from those submitting statements:

· What part of the Plan is unsound?

· Which test(s), set out in paragraphs 4.23 and 4.24 of PPS12, does it fail?

· Why does it fail?

· How can the Plan be made sound?

· What is the precise change/wording that you are seeking?

32. From the Council the Inspectors require Response Statements which say why it considers the Plan to be sound in that respect and why the changes sought by other parties would make it less sound or unsound.

Site visits
33. The Inspectors will visit all those sites and areas referred to in the representations either before, during, or after the hearings.  Normally this will be done unaccompanied by the parties.
Procedural Soundness Test Questions to the Council
34. In response to the Inspectors’ questions, the Council said that:
a. The Plan was properly identified with its Local Development Scheme (test 1).
b. On test 2 (compliance with the Statement of Community Involvement) the Council had not consulted all adjoining parish councils as required under Regulations 25/26 of the 2004 Regulations (the Council asked the Inspectors to note that there is no adjoining parish council in Adur for the Shoreham Cement Works site).  However, those parish councils had been consulted at the submission stage under Regulation 28, and none had replied.  The Council concluded that there had been no substantial prejudice to these councils, and that it had put right the omission by giving a later opportunity for a response, but that none had responded.
c. A comprehensive SA process had been undertaken (test 3).
d. By letter dated 16th December 2005, SEERA had confirmed the Plan’s general conformity with the published RSS (RPG9) (test 4c).

e. An “Appropriate Assessment” had been carried out Article 6 (3) of Directive 92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna and Flora (Habitats Directive).  There are European Sites within and beyond the District boundary, but the latter are generally too far away to be significantly impacted by proposals arising from this Plan.  Regarding the Arun Valley SPA, the Council considered that the Plan is unlikely to significantly affect water quality or cause air pollution.
f. A soundness “Self-Assessment” exercise had been completed and was available on CD or on its web site.
Questions to the Inspectors
35. The Inspectors answered a number of questions during the PEM:
Various respondents asked the Inspectors to explain the basis for appearances at the alternative site hearing sessions (Capt Anthony Little, Ian Waite, Jill Press).
A:
See the relevant section above.

Can experts (e.g. highways) answer questions on their field of expertise (Chris Rees)?

A:
Yes.

What is the scope for making changes to the Plan (Mr N Ide)?
A:
Greater than in the Core Strategy as the alternative sites have been subject to consultation and so the Inspectors have the full case before them.  But the Plan is sound unless shown to be otherwise.  If the Council’s site allocations are sound, then no changes need to be made.  If not, then under the Core Strategy the Inspectors will first look at Category 1 settlements.  Completely new sites cannot be considered at this stage.
Why have sites with planning permission been included? (John Longhorn)?

A:
In order to ensure they will be built at the expected numbers.
Why continue with looking at alternative sites if the Plan is sound? (Helen Dayneswood)?
A:
The Inspectors under test 7 have to ensure that the Plan is the most appropriate in all the circumstances.  So they have to hear all the circumstances before making up their minds.  This is also fair to all who want to appear at a hearing.  It would otherwise necessitate a long break between hearing the representations on the Plan and then on the alternative sites in order for the Inspectors to come to a view on the Plan’s soundness.  This would delay the Inspectors’ Report.
What level of detail will the Inspectors report on alternative sites (David Evison)?
A:
Only in sufficient detail necessary to conclude whether the Plan is sound or not.  The Inspectors would not want to “tie the hands” of subsequent decision makers.
To what extent will evidence be limited on what has already been said (Steve Fidgett)?
A:
Cases can be explained further.  The Inspectors are aware that not everyone has fully outlined their main case.  But respondents should be aware of the word restriction (3,000 words) and that the Inspectors have already indicated their main issues and concerns, which respondents would be wise to address.

A number of detailed programme queries were raised (e.g. from Steve Fidgettt and Darren Hood), which the Inspectors said would be considered in the new Programme and Draft Matters for Examination to be issued within a week of the PEM.  Questioners (and any others concerned about such matters) are requested to take up and clarify any subsequent concerns with the PO.
The meeting closed at 12.45pm.

17 April 2007
�  Representations can be viewed at:


http://consultation.limehouse.co.uk/horsham/drafts/7/index.html : (SSAL) and


http://consultation.limehouse.co.uk/horsham/drafts/10/index.html : (Alternative Sites).
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