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POLICIES DC 7 – POLLUTION, DC 8 – FLOODING AND DC 9 – WATER

QUALITY AND RESOURCES
1. 
Introduction
1.1 
This Response Statement relates to Policies 7, 8 and 9 and the justification for the Council’s decision to include these policies, both in terms of their objectives and the specific wording, within the General Development Control Policies DPD.
1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy.  Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to these policies were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:



DC 7 – POLLUTION
· Is this a duplication of CP 2 and statutory powers with little additional detail?
DC 8 – FLOODING
· Is this a duplication of CP 2 and PPS 25 with little additional detail?
· Is the policy inflexible and so would unnecessarily restrict development?

DC 9 – WATER QUALITY AND RESOURCES
· Is this a duplication of CP 2 and PPS 25 with little additional detail?
· Is the policy inflexible and so would unnecessarily restrict development?
2. 
Basis for policies approach and wording
2.1
The Council believes that these policies address key issues of importance in this District. In the case of all three policies, they amplify and give more detail to the broader, over-arching relevant Core Strategy Policy, CP2.
2.2 The wording of the policies is intended to strike the right balance in terms of

the guidance given and the level of detail involved. It is necessary for the DC Policies document to give a more specific level of detail, relevant to the District, to maintain the highest possible quality of planning applications and decisions. It is considered that the approach and wording of the policies offers the most appropriate way in which to address the issues of pollution, flooding and water quality and resources and to minimise the impacts of development on these in the District. 
2.3
The drive of these three policies is to minimise the impact of development in the District in terms of pollution, flooding and water quality and resources. These are increasingly important issues, which are becoming more relevant, including in this District. It would certainly be inappropriate, and would probably be deemed ‘bad planning’, if we were not to address these issues in the manner that we have. In essence, the reasoning for these policies is to maintain the high overall environmental quality of the District. 

3. 
Principal Issues
3.1 The principal issues raised by the Inspector are:


DC 7 – Pollution

· Is this a duplication of CP 2 and statutory powers with little additional detail?
DC 8 – Flooding
· Is this a duplication of CP 2 and PPS 25 with little additional detail?
· Is the policy inflexible and so would unnecessarily restrict development?

DC 9 – Water Quality and Resources
· Is this a duplication of CP 2 and PPS 25 with little additional detail?
· What does amenity value mean in the context of this policy?
3.2
The Inspector has raised the concern that all three Policies duplicate CP2. The Council is firmly of the belief that this is not the case, but that the DC Policies flow from CP2 and Spatial Objective 2 of the Core Strategy, expanding on them as appropriate. This is the approach advocated in PPS 12  (CDNat7) (paragraph 2.28) where generic Development Control policies are stated as being to ‘… ensure that development accords with the spatial vision and objectives set out in the Core Strategy’. It is inevitable in seeking such a compliance that there will be an element of overlap but there is not unnecessary duplication without further clarification and detail, whilst remaining concise in the wording used.  
3.2 In terms of Policy DC8 potentially repeating PPS25 (CDNat11) and being inflexible the Council is clear that is not the case. Policy DC8 is proposed to be updated to include reference to the Strategic Flood Risk Assessments (SFRAs) that are in place, covering the Mole Catchment area (CDHor17) and the Arun and Adur Catchment area (currently in draft form). This Policy is required as the hook from which the SFRAs, and their more detailed requirements, can hang. The Council proposes that an extra paragraph be inserted in the supporting text outlining the nature and role of the SFRAs, and that Policy DC 8 should now read:

Flooding



Development would not be permitted where it would:

a. in accordance with the sequential test set out in Government guidance, be at risk from flooding ; and,
b. does not incorporate appropriate mitigation measures to help limit any increase in the risk of flooding in adjacent or downstream areas.; and, 
c. not comply with the tests and recommendations set out in the Horsham District Strategic Flood Risk Assessments.

3.3
The Council considers that this policy and its SFRAs conform to PPS 25 and 
therefore is not unnecessarily restrictive. Indeed, the approach taken by the  


Council, and the high quality of the SFRAs it has produced, makes the tone and direction of the policy the most appropriate, certainly bearing in mind the current issues surrounding flooding and planning. This prudent approach will not unnecessarily restrict development when it is suitably sited and in conformity with the Sequential and Exceptions Tests, as set out in PPS 25 and the Horsham District SFRA.
3.4
The Council proposes amendments to paragraph 3.31, which will update the situation regarding the role of the SFRAs. It is proposed that the amended policy should read:

3.31
Together with the Environment Agency, this Council has produced Strategic Flood Risk Assessments (SFRAs) for the Mole Catchment area and the Adur and Arun Catchment area within the District. The SFRAs will seek to ensure that development does not occur in areas at risk of flooding and give guidance on how this can be achieved. The SFRAs Environment Agency has produced include maps which indicate the areas of land they consider to be at risk of flooding from the larger “main rivers”. These areas are shown on the Proposals Map. In addition, the Council will therefore require a flood risk assessment in conjunction with development proposals, when the relevant SFRA indicates this is necessary. The assessment will need to identify the extent of the floodplains on all watercourses within or adjacent to the development site, and must have regard to climate change. Applicants are advised to consult Planning Policy Guidance 25: and draft the relevant SFRA and Planning Policy Statement 25 and companion guide on Development and Flood Risk and other relevant environmental legislation for further information. 
3.4
With regard to Policy DC 9, Water Quality and Resources, the Council considers that the policy draws out the elements of PPS 25 relevant to Horsham District in a manner that is locally distinctive because of the issues addressed. The phrase ‘amenity value’ in criterion a. is indeed covered by the definition of ‘amenity’ given in the glossary. The Council’s position is that water quality does not simply refer to the ‘scientific’ quality of water, but also refers to the visual and recreational value of water, as part of the overall environmental quality within the District. Because of this, it is important for the reference to amenity value to be in the policy to clarify further the intention of the policy.  As stated in paragraph 3.33 of the supporting text, ‘Pollution to these environments can also adversely affect fisheries, conservation and recreation in these areas, and the Council will seek to avoid this’.
4.0
Response to Submitted Statements
4.1
The Environment Agency (Respondent No. 136) wishes to see additional wording in the supporting text of Policy DC 7, as set out in their original representation in order to make the policy sound. These are factual amendments and amendments which assist in the clarity of the policy, and as such the Council suggests that the following changes could be included:

3.25
Development has the potential to harm the environment in a variety of ways, including the emission of pollutants to the air, controlled waters courses and soils. 


3.27
Where a proposed development site is known or expected to be affected by contamination, applicants are reminded that in accordance with S.57 of the Environment Act they will need to provide a full assessment of the contamination and the proposed remediation work necessary before any development is permitted. In accordance with PPS23: Planning and Pollution Control, a desk study and preliminary risk assessment should be produced prior to any brownfield site obtaining planning permission…


…Applicants are advised to consult Planning Policy Statement 23: Renewable Energy Planning and Pollution Control,…
4.2
However, the Council does not agree with the proposed inclusion of the reference to ‘The Environment Agency will object to development on brownfield land where principles of PPS23 are not be applied’ following the insertion of text into paragraph 3.27 as shown above. It is not considered necessary or appropriate to include this within the supporting text of the policy, as it effectively represents a statement of policy by another body than the Council.
4.3
In respect of Policy DC 8, The Environment Agency (Respondent No. 136) supports its inclusion within the DPD and does not consider it to be a duplication of either PPS25 or CP 2. The Agency’s Statement details three changes which will overcome their objections to the policy. 
4.4
The suggested changes proposed by the Council are supported by Environment Agency as they reflect the updated situation with regard to the Strategic Flood Risk Assessments (SFRAs) and the changes to the supporting text add clarity to the policy. Whilst the text proposed by the Agency is not identical to that proposed by the Council, the drive is the same. The proposed additional criterion for the policy is as follows:

c. not comply with the recommendations set out in the Horsham District Strategic Flood Risk Assessments.

4.5
The proposed wording changes for the supporting paragraphs which are being put forward by the Council are as follows:


3.28
Flooding occurs when the capacity of river channels is exceeded and water flows onto adjacent floodplains. This places people, property and infrastructure in these areas at risk. Flooding is a natural process and can happen at any time in a wide variety of locations. Flooding can come from rivers and the sea, directly from rainfall on the ground surface and from rising groundwater, overwhelmed sewers and drainage systems. Annex C of PPS25 details the various forms of flooding. 


3.30
In future, the risk of flooding may also is likely to increase as a result of climate change. It is predicted that there will be more days of heavy intense rainfall, which could lead to more frequent major flood events happening more often, or occurring in areas that do not flood at the moment. 
4.6
In respect of Policy DC 9, The Environment Agency (Respondent No. 136) supports its inclusion within the DPD and does not consider it to be a duplication of either PPS25 or CP 2, and that it meets the requirements of the Water Framework Directive. The Agency is also firmly of the view that its Statement by necessity details a proposed change to the reasoned justification which will overcome their objections to the policy. The Council is not convinced that the additional wording suggested is necessary, but is content to let the Inspector decide whether it assists materially or is unnecessary additional verbage. 
5.0 Conclusion

5.1
The policies covered in this statement flow from, and elaborate, the Core Policies and Objectives of the Core Strategy for use in development management terms. They also translate national guidance and statutory powers into locally relevant policies for Horsham District. 
5.2
The policies meet the relevant Tests of Soundness, particularly Test 4 (they comply with national policies, including PPS 25); Test 6 (the policies comply with the Core Strategy, particularly Policy CP2); Test 7 (it is considered the most reasonable in all the circumstances and is founded on a robust and credible evidence base); and Test 9 (it is reasonably flexible to enable it to respond to changing circumstances).
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