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POLICY DC 6 – WOODLAND AND TREES
1. 
Introduction
1.1 
This Response Statement relates to Policy DC 6 and the justification for the Council’s decision to include this policy, both in terms of its objectives and the specific wording, within the General Development Control Policies DPD.
1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy.  Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to the policy were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:

· What is locally distinctive about this policy – could its relevant parts be added to a combined DC 2, 3 and 4 policy?

· Is this an aspirational policy repeating available powers?  What is its purpose?

2. 
Basis for policy approach and wording
2.1
The Council believes that this policy addresses a key issue of importance in this District in terms of the protection of trees and woodlands.  Trees and woodlands form an important part of the landscape of the District both in the rural and urban settings.  They can contribute to the landscape individually, as a group or as woodland and can be of benefit to biodiversity, provide a screen to unsightly development or provide a recreational facility.  The role of trees and woodlands are important and diverse and the Council considers that this warrants a policy to show commitment towards achieving their protection and to provide guidance to applicants and users of the document. 
2.2
The wording of the policy is intended to provide guidance on how the Council will consider applications relating to preserved trees and development proposals which affect ancient woodland. In addition the policy sets the criteria that the Council will use in responding to consultations on Forestry Authority Felling Licences.  This is important as a development management tool and for ease of reference for applicants and users of the document.  The policy is clear and reasonable, setting out concisely the local interpretation of legislation relating to trees and woodlands.
3. 
Principal Issues
3.1
Four representations were submitted on Policy DC 6 in response to the Submission Document, all raising concerns about the content of the policy.  Croudace Strategic Ltd (1639) considers that the policy does not need to make reference to TPO’s and should not refer to felling licences.  The Council maintains that the policy must refer to TPO’s as this is the only method available for protecting trees in the long term.  The development control process cannot protect trees before any planning permission is implemented and conditions can only apply to a period of five years for the retention of landscape features.  Whilst felling licences are outside the Council’s control it does complete the overall picture of how it will make a contribution to the protection of all areas of woodland within the District, regardless of its designation, but based on landscape character assessments.

3.2
West Sussex County Council (2089) comments that the policy is repeating available powers and this matter is dealt with in the response to the Inspector’s questions below.  It also considers that the policy should include reference to ‘aged or veteran trees’.  PPS9 (CDNat14) refers to these trees as being valuable for biodiversity and therefore their loss should be avoided.  Policy DC 5 deals specifically with biodiversity and promotes the protection, mitigation and compensation.  Policy DC 6, however, is more concerned with character and therefore the protection of specific aged or veteran trees would not fall easily within this policy, unless of course they possess special amenity value and can be protected by a Tree Preservation Order.
3.3
Rydon Homes Ltd (1908) raises concerns about contradictory wording within the text.  It is accepted that the use of ‘and/or’ in the second paragraph implies that trees and woodlands will be protected which may be under threat but are not of special amenity value.  It is therefore proposed that ‘or’ is deleted from that sentence.  With regard to the comments on ancient woodlands, these are already shown on the Proposals Map and, for the purposes of the development management function, do not require any further amplification.
3.4
Brett Incorporated (2084) refers to the management of ancient woodland by felling and restocking.  It is submitted that the policy does not preclude replanting of ancient woodlands but merely seeks to ensure that development proposals do not result in the loss of those valuable woodlands.

3.5
The Inspector has raised the following points as the key issues in respect of Policy DC 6:
What is locally distinctive about this policy – could its relevant parts be added to a combined DC 2, 3 and 4 policy?

3.6
The policy is locally distinctive in that it makes clear how the Council will apply the powers available to it in order to meet the objective of protecting the particular character of the District.  It defines the circumstances under which TPO’s will be used to protect trees and how applications for felling and surgery will be considered.  In particular, the legislative framework does not define the term ‘amenity value’ and therefore Policy DC 6 attempts to clarify from the local perspective by including the term ‘special amenity value’.
3.7
It is not considered that the relevant parts could be added to Policies DC 2, 3 or 4 as it is not a policy that refers to landscape, coalescence or AONB’s so could not easily be combined with those policies.  It is a character policy relating to both landscape and townscape and would be cumbersome to try and incorporate its requirements within a combined policy which attempts to cover a wide range of issues including landscape character areas, Strategic Gaps and AONB’s.



Is this an aspirational policy repeating available powers?  What is its purpose?
3.8
The Council submits that the policy is not aspirational, but deals with issues of development management.  It can be used as a tool for the identification and subsequent protection of important landscape/townscape features.  It is accepted that the particular wording of the policy does not entirely reflect this and therefore it is intended to amend the wording to: 

Development which would result in harm to, or the loss of, Ancient Woodland will not be permitted.


The Council will make Tree Preservation Orders to protect Trees and woodland which are of special amenity value and/or may be under threat will be protected by Tree Preservation Orders.  Felling of protected trees will only be permitted in exceptional circumstances, and, where unavoidable, replacement planting with suitable species will normally be required. 


The Council will refuse Applications for surgery to protected trees where the proposals are contrary to best arboricultural practice, and/or would detract from the amenity value of the trees in question will be refused. 


The Council will oppose Forestry Commission licences for felling and/or thinning where they would detract from landscape character, adversely affect biodiversity or do not include proposals for replanting/future management.

4.0
Response to Submitted Statements
4.1
No additional statements have been submitted in respect of this policy.
5.0 Conclusion

5.1
The policy identifies the measures that the Council will take to ensure the protection of trees and woodlands, an important aspect of the District’s landscape and townscape.  It gives definition to Policy CP 1 Landscape and Townscape Character and Spatial Objective 1 (To protect and enhance the diverse character and local distinctiveness of the District).
5.2
The policy meets the relevant Tests of Soundness, particularly Test 4 (it complies with national policies, including PPS9); Test 6 (the policy complies with the Core Strategy, particularly Policy CP 1; Test 7 (it is considered the most reasonable in all the circumstances and is founded on a robust and credible evidence base); and Test 9 (it is reasonably flexible to enable it to respond to changing circumstances).
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