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POLICY DC 5 – BIODIVERSITY AND GEOLOGY

1. 
Introduction
1.1 
This Response Statement relates to Policy DC 5 and the justification for the Council’s decision to include this policy, both in terms of its objectives and the specific wording, within the General Development Control Policies DPD.

1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy.  Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to the policy were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:



DC 5 – BIODIVERSITY AND GEOLOGY
· Should this apply to all proposals as inferred in the first paragraph?

· Is the last paragraph a duplication of CP2 and PPS9?
· Is the policy clear, especially regarding PPS9 advice?
2. 
Basis for policy approach and wording

2.1
The Council believes that this policy addresses key issues of importance in this District.  As an essentially rural District, it contains a whole variety of individual areas, species or habitats.  This biodiversity is an integral part of the character of the District and contributes to the high quality of life in the area as a whole.  Policy CP1 of the Core Strategy provides the basis for ensuring that the biodiversity of the District is conserved and enhanced where activities take place which might influence the character of the District.  It is important to carry forward this spatial policy into a more detailed development management policy which recognises that, without a clear approach, development has the potential to harm biodiversity or not to enhance biodiversity sufficiently even though opportunities might exist.  Policy DC5 seeks to provide this basis for regulating development proposals within the District.
2.2
The wording of the policy is intended to strike the right balance in terms  

of the guidance given and the level of detail involved.  It is important to recognise that PPS9 'Biodiversity and Geological Conservation' (CDNat14) indicates that local authorities should take an integrated approach to planning for biodiversity and geodiversity when preparing local development documents (paragraph 4).  The Council has sought to do this in elaborating the basic principle of Policy CP1 in more specific development management terms within Policy DC5, whilst avoiding unnecessary repetition, including from the overall guidance given in PPS9.  The balance in this case is a delicate one in order to convey the key requirements as concisely as possible; however, there is a clear purpose to the policy and appropriate parameters for the consideration of development proposals are set by the policy.
3. 
Principal Issues
3.1 
Four representations were submitted in relation to Policy DC5 and its reasoned justification in response to the Submission Document.  The concerns raised by the Environment Agency are addressed in Section 4 below in response to the submitted statement on this policy.  The other three representations raised concerns about the detailed wording of the policy in relation to the provisions of PPS9 and the need to ensure that any mitigation is adequate; that the first sentence of the policy is too wide-ranging and requires refinement; and that it should be made clear that the policy relates only to development likely to affect the biodiversity of the District.  These concerns are reflected in the key issues or questions identified by the Inspector, to which the Council would wish to respond in turn, as follows:

Should this apply to all proposals as inferred in the first paragraph?

3.2
The Council considers that it is important to set out the essential principle relating to new development in the District so that, as required by PPS9 (CDNat14), decisions about the development and use of land integrate biodiversity with other considerations.  It is difficult to distinguish in policy terms which developments might affect biodiversity or be able to contribute to enhancement; however, the principle will not necessarily apply to all development and certain minor developments may not be relevant in this context. It is considered that the extent to which biodiversity considerations are affected could be judged in individual cases but the Council would suggest that this approach might be clarified by a minor wording change to the first paragraph of the policy as follows:



"Development will not be permitted unless, where relevant, it includes measures to protect and enhance the biodiversity of the District."

This suggested amendment is, therefore, included in the schedule of changes on the website.


Is the last paragraph a duplication of CP2 and PPS9?

3.3
The Council does not consider that the last paragraph of the policy is simply a duplication of Policies CP1/CP2 or of the requirements of PPS9.  The paragraph expands on the general statement in Policy CP1b in clear development management terms.  PPS9 (paragraph 16) indicates that local authorities should take measures to protect the habitats of species from further decline through policies in local development documents.  The last paragraph of Policy DC5 accordingly draws attention to the requirements relating to protected species, supported by the reasoned justification text, and makes this key principle clear to all readers or users of the policy.


Is the policy clear, especially regarding PPS9 advice?

3.4
The Council considers that the policy is clear, including with regard to the advice in PPS9, subject to the proposed amendment to the final paragraph in response to the Environment Agency's concerns, dealt with in Section 4 below.  PPS9 (paragraph 1, ii), indicates that plan policies should aim to maintain, and enhance, restore or add to biodiversity and geological conservation interests; Policy DC5 carries through this advice for development within the District.  The policy identifies the key principles within PPS9 that are relevant or appropriate and sets out the requirements for the District accordingly.  It is not necessary or appropriate to repeat, word for word, the advice contained within PPS9, such as in criterion i of the second paragraph compared to paragraph 16 of PPS9.  The wording of the policy is perfectly clear and complies with the overall guidance in PPS9 in protecting and enhancing the biodiversity of the District, the areas of importance shown on the Proposals Map, and protected species.
4.0
Response to Submitted Statements
4.1
The Environment Agency (Rep No. 136) considers that the policy only considers protected species and does not make clear the importance of sites, such as areas and habitats; a revised wording for the final paragraph of the policy is, therefore proposed.  It also considers that the reasoned justification text at paragraphs 3.16 and 3.18 does not acknowledge opportunities to enhance or extend existing habitats and does not include reference to vulnerable habitats other than protected sites; minor changes to the wording of the two paragraphs are suggested accordingly.  The Council considers that the proposed additional wording to the final paragraph of the policy would be beneficial for clarification of the interest and is content that the additional wording to paragraphs 3.16 and 3.18 could also be included in the text.  These changes have, therefore, been included in the schedule of 'rolling' changes on the website.
5.0 Conclusion

5.1
The policy is an appropriate expression of the requirements for development in relation to protecting and enhancing the biodiversity or geological conservation interests in the District.  It is important to ensure that these interests are integrated with other considerations and that there is the proper basis for development management in this context.  It is acknowledged that minor wording changes to the policy, and its reasoned justification text, would help improve the clarity and operation of the policy.
5.2
The policy meets the relevant Tests of Soundness, particularly Test 4 (it complies with national policies, including PPS9); Test 6 (the policy complies with the Core Strategy, particularly Policies CP1 and CP2); Test 7 (it is considered the most reasonable in all the circumstances and is founded on a robust and credible evidence base); and Test 9 (it is reasonably flexible to enable it to respond to changing circumstances).
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