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POLICIES DC 41 – CHANGE OF USE WITHIN DEFINED TOWN AND VILLAGE CENTRES, DC 42 – NEIGHBOURHOOD AND VILLAGE SHOPS AND DC43 – NEW RETAIL DEVELOPMENT IN RURAL AREAS
1. 
Introduction
1.1 
This Response Statement relates to Policies DC 41-43 and the justification for the Council’s decision to include these policies, both in terms of its objectives and the specific wording, within the General Development Control Policies DPD.
1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy. Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to these policies were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:


DC 41 – CHANGE OF USE WITHIN DEFINED TOWN AND VILLAGE CENTRES
· What is the evidence base for the combined unit numbers, and the length of time for marketing in the criteria?
· Should criteria 1. and 2. be combined?
· Is the policy wording clear, reasonable and flexible?
DC 42 – NEIGHBOURHOOD AND VILLAGE SHOPS
· Should the change of use criteria be placed in DC 41?

· Is the policy wording clear, reasonable and flexible?

DC43 – NEW RETAIL DEVELOPMENT IN RURAL AREAS
· Are the criteria a., b., and c. a duplication of other DC policies?

2. 
Basis for policies approach and wording
2.1 The Council believes that these policies address key issues of importance in this District to maintain the vitality and viability of defined centres by having clear guidance on the change of use within the centres. Because of the predominantly rural nature of the District the policies allowing for, and regulating the impact of, village or neighbourhood shops and retail premises in rural locations are both appropriate and necessary.
2.2
The wording of the policies is intended to strike the right balance in terms of the guidance given and the level of detail involved. There is a need to preserve and protect, wherever possible, A1 class uses within the defined centres; however, Policy DC 41 offers the pragmatism and flexibility which allows for the policy positively to react to changing market forces. Policies 42 and 43 offer the right level of encouragement for suitably located new retail development in areas outside of the defined centres and the more rural locations within the District. 
3. 
Principal Issues
3.1 
From the representations received at Submission stage, issues have been raised regarding the flexibility of both Policies DC 41 and 42. The wording of both polices is deemed to be flexible in all circumstances and allows the policy to be interpreted in such a manner. The reasoning for this position is set out in this statement. 

3.2
Regarding the concern over Policy DC 41, the Council is firmly of the position that the policy is flexible and it maintains its intended thrust which is to preserve wherever possible A1 and then other A-class uses. The Council considers that the issue of a residential dwelling attached in someway to the retail function should not necessarily be an overriding consideration in the application of the policy; it is not appropriate to specify all possible circumstances with such a policy and particular cases can still be considered on the merits against the intentions of the policy. 
3.3
The time criteria of Policy DC 42 allows a measured judgement to be made on the use of a building, rather than a knee-jerk reaction which would have the potential to allow potentially unsuitably located change of use. Whilst the Council understands of the problems associated with ‘dead frontage’, it considers a change of approach on this issue would not be compliant with PPS6, or indeed the direction of the adopted Core Strategy. 

3.4
The principal issues raised by the Inspector are:

DC 41 – CHANGE OF USE WITHIN DEFINED TOWN AND VILLAGE CENTRES
· What is the evidence base for the combined unit numbers, and the length of time for marketing in the criteria?

· Should criteria 1. and 2. be combined?
· Is the policy wording clear, reasonable and flexible?
DC 42 – NEIGHBOURHOOD AND VILLAGE SHOPS
· Should the change of use criteria be placed in DC 41?

· Is the policy wording clear, reasonable and flexible?

DC43 – NEW RETAIL DEVELOPMENT IN RURAL AREAS
· Are the criteria a., b., and c. a duplication of other DC policies?

3.2 
To address these questions in order, the combined units figure within Policy DC 41 derives from the broad definitions in Table 2 of PPS6 (CDNat18), where; ‘Primary frontages are likely to include a high proportion of retail uses’ and ‘Secondary frontages provide greater opportunities for a diversity of uses’. Through the Horsham District Council Retail Health Check 2003 (CDHor14), current and potential retail needs and future retail demand and market pressures were identified. These recognised the need to preserve the existing uses within the defined centres across the District. This resulted in the combined unit numbers criteria in the policy, which whilst being a challenging figure, maintains not only the vitality and viability of the centres but also their character and function. In terms of the evidence base for the marketing time limits, they were informed by discussions held with Development Control colleagues and commercial agents. The principle of a property being marketed over a set period of time before a change of use is allowed is a well used policy tool. The discussions identified that the timescales involved in the marketing and then selling or leasing of employment premises takes longer than the residential dwellings process normally would. This, coupled with the need for the Council to be convinced that the existing A1 use of the building is no longer truly required, creates a suitable timeframe from which the application can be assessed. Following the discussions mentioned above, the figures arrived at (18 months inside a Primary Retail Frontage and 12 months for a Secondary Retail Frontage) were deemed fair, reasonable and consistent with the ethos of the Core Strategy. The Council considers that these time scales appropriately reflect the changing needs of the shopping frontages and retail use and property markets over a reasonable period of time.

3.3
The Council accepts that criteria 1 and 2 of the second part of Policy DC 42 could, in theory, be combined. However, for the sake of clarity and ease of use, the Council considers that the wording of the policy as it currently reads offers the most user-friendly approach. Indeed, in its current form the policy maintains the practical distinction between a change of use between A1 to residential and the other A-use classes to residential, which would otherwise be lost or diluted without some difficult wording to convey the different approach relating to viability. 
3.4
For the reasons stated in the previous two paragraphs, the Council is firmly of the belief that the policy as worded is clear, reasonable and flexible and will achieve the policy aim of protecting, wherever possible, existing retail uses. Indeed, the policy is fully compliant with PPS6, which requires the local planning authority to ‘…adopt policies which ensure that the importance of shops and services to the local community is taken into account in assessing proposals which would result in their loss or change of use…’.
3.5
With regard to Policy DC 42, the Council considers that the change of use wording should stay within the policy as it relates solely to Neighbourhood and Village Shops which fall outside of the Defined Town and Village Centres or the identified Retail Frontages; its placing within Policy DC 41 would change the emphasis of that policy and make it difficult to interpret in particular locations.
3.6
The Council considers that the policy is clear, reasonable and flexible in its drive to support suitably located new neighbourhood and village shops, or changes of use. 
3.7
Policy DC 43 regulates new retail development in the countryside. In the context of the predominantly rural nature of Horsham District this policy is key to not only to maintain a buoyant and diverse rural economy, but also to preserve the rural setting and character that will be affected by its implementation. Because of this the Council considers it appropriate to emphasise the need for applications to adhere to the three criteria listed, which are specific to the nature of the type of activity being addressed, particularly with regard to scale and the preference for use of existing buildings. 
4.0
Response to Submitted Statements
4.1
No Statements were received for any of these three policies. 
5.0 Conclusion

5.1
The policies provide a clear, reasonable and flexible framework for the management of changes of use within the defined Retail Frontages and also for the protection and enhancement of local and rural retail provision.
5.2
The policies meets the relevant Tests of Soundness, particularly Test 4 (it complies with national policies, including PPS6 and PPS7); Test 6 (the policy complies with the Core Strategy, particularly Policies CP15 and CP17); Test 7 (it is considered the most reasonable in all the circumstances and is founded on a robust and credible evidence base); and Test 9 (it is reasonably flexible to enable it to respond to changing circumstances).
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