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POLICIES DC 37 – GYPSIES AND TRAVELLERS & DC 38 – TRAVELLING

SHOWPEOPLE

1. 
Introduction
1.1 
This Response Statement relates to Policies DC 37 & 38 and the justification for the Council’s decision to include these policies, both in terms of their objectives and the specific wording, within the General Development Control Policies DPD.

1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy.  Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to these policies were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:



DC 37 and DC 38 – Gypsies and Travellers & Travelling 



Showpeople
· Are the policies clear, reasonable and flexible?

· Are they justified having regard to Circular 01/2006?
2. 
Basis for policies approach and wording

2.1
The Council believes that these policies address key issues of importance in this District.  In particular, the Council has been working steadily over the past few years, in partnership with neighbouring Authorities and West Sussex County Council, to tackle the issue of site provision for gypsies and travellers.  It is also conscious of the needs of travelling showpeople based within the District. The Government’s planning policies with regard to gypsies and travellers are set out in Circular 01/2006 (CDNat13), and for travelling showpeople in Circular 22/91 (CDNat17).  The Council has committed to preparing a Gypsy, Traveller and Travelling Showpeople Sites DPD in order to address the requirement to allocate sufficient sites for gypsies and travellers, the programme for which is set out in the Council’s Local Development Scheme 2007 (CDHor12).  In November 2006 it published for consultation an ‘Issues and Options’ document (CDHor15) and is now in the process of moving forward in the preparation of ‘Preferred Options’ based on the countywide Gypsy and Traveller Accommodation Assessment results.  In the interim period, prior to the adoption of the proposed DPD, Policy DC37 comprises a criteria based policy against which any proposals for gypsy and traveller sites can be assessed.  Policy DC38, in accordance with Government guidance, provides a specific criteria based policy against which proposals for sites for Travelling Showpeople can be considered.
2.2 The wording of the policies is intended to strike the right balance in terms of the guidance given and the level of detail involved. They are intended to accord with the relevant Government guidance and to be fair, reasonable and realistic.  It should, however, be noted that correspondence in relation to Policies DC37 and 38 took place with the Government Office for the South East following the submission of the General Development Control Policies DPD and that this has led to suggested amendments to the policies and their reasoned justification text (see copy of correspondence attached to this Response Statement as an Appendix).  These suggested changes have been incorporated in the schedule of ‘rolling’ changes on the website and will be referred to below in relation to the representations submitted and the response to the Inspector’s questions.
3. 
Principal Issues
3.1 
Three representations in relation to Policy DC37 were submitted in response to the Submission Document; there were none in relation to Policy DC38.  One of the representations, from Friends, Families and Travellers, raised a number of concerns about the policy, which have been repeated and elaborated to some extent in the submitted statement addressed in Section 4 below.  The other representations considered that there should be specific mention of AONBs within the policy, reflecting the advice in Circular 01/2006 (CDNat13), and that the policy should be completely revised to take account of the advice in the Circular.  The Council considers that the policy has been prepared in accordance with the guidance in the Circular and that, subject to the amendments indicated to the policy and the reasoned justification text, it is sound.  It is not necessary simply to repeat Government policy but the principle of needing to take appropriate account of landscape designations is drawn attention to in the final paragraph of Policy DC37.
3.2
The Inspector has indicated two key issues or questions relating to Policies DC37 and 38 to which the Council would wish to respond in turn as follows:


Are the policies clear, reasonable and flexible?
3.3
The Council considers both that the policies are clear and reasonable in their approach, and that they are capable of being applied flexibly to respond to particular circumstances.  The policies are phrased in positive terms in order to offer some certainty that, where the criteria are met, planning permission will be granted (as indicated in Annex C to Circular 01/2006).  The first part of the policy in each case relates to establishing the need for any particular proposal and whether the proposal addresses this need appropriately or would be better tackled in another way, through existing sites.  This is a reasonable approach which does not require a ‘local connection’; simply that there is in fact a need which can be substantiated, in order to avoid ‘speculative’ or inappropriate proposals.  The intention in relation to gypsies and travellers is that the need for sites or pitches will be determined by having regard to the results of the countywide Gypsy and Traveller Accommodation Assessment.  The subsequent criteria are not so restrictive or extensive that in practice it is impossible to comply with them; with the exception of criterion 2, which is now proposed for deletion in each case, they represent appropriate matters indicated in the Circular guidance.  The policies are flexible because it is possible to use the criteria indicated to respond to any demonstrated requirement in advance of the completion of the proposed Gypsy and Traveller Sites DPD, including on a temporary basis pending the provision of more appropriate permanent or transit sites.

Are they justified having regard to Circular 01/2006?

3.4
Both policies are justified having regard to the particular circumstances in this District and the need to have a proper planning basis on which to respond to any proposals for sites, in advance of the completion of the separate DPD and associated studies.  The absence of any such policies would leave a ‘vacuum’ without any clear guidance before sites identified on a ‘plan-led’ basis can be brought forward.  Given the issue of unauthorised sites in the District, identified in the Gypsy and Traveller Sites Issues and Options document, it is appropriate to have these criteria based policies, which are not ruled out by Circular 01/2006 despite the preference for specific site allocations.  In accordance with Government policy in PPS 12 (CDNat7) these policies and their reasoned justification set the issues covered in a local context and define clearly the circumstances in which planning permission will be granted.

4.0
Response to Submitted Statements
4.1
The Environment Agency (Rep No. 136) considers that the final sentence of Policy DC37 should be amended to include a specific reference to ‘flood risk’, along with the other ‘cross referenced’ policies.  The Council considers that the policy does not need to cross-refer specifically to flood risk, which is one of many key considerations that will apply as part of the overall policy framework.  The policy requires compliance with “other relevant policies” and then draws particular attention to certain aspects where there is a possibility that they might not be fully taken into account in promoting proposals.  Flooding is not such an aspect of the policy framework because of the technical considerations involved; whilst it is clearly key, it is unlikely not to be taken into account in preparing or devising proposals because of local knowledge and the implications of not doing so.  In the Council’s view, therefore, the addition of the words ‘flood risk’ to the policy is unnecessary.
4.2
Friends, Families and Travellers (Rep No. 2896) raise a number of concerns about Policy DC37 on the basis that it conflicts with national policy, is unduly restrictive and conflicts with other policies within the document.  The Council does not consider this to be the case and submits that the policy and reasoned justification, with the changes now suggested, are appropriate and consistent with Government policies.  The points raised in the submitted statement are addressed in turn below:


i)
Local/Locally/Local Need - as indicated in paragraph 3.3 above, the policy does not apply a ‘local connection’ requirement as suggested.  It merely seeks to establish that there is an established need which is manifested locally, with the proposal relating appropriately to that need.  The proposed reasoned justification explains how the need issue will be considered by the Council.  This approach does not inhibit ‘unexpected demand’ because, even though it might not have been part of the assessment, it will still amount to an unmet need, which can be addressed if it meets the relevant criteria.


ii)
Alternative Sites - the Council cannot accept that it is unreasonable to expect that proposers of new sites, in advance of the allocation of further sites in the separate DPD, should not have explored the potential of existing sites to meet the need identified.  This requirement does not mean that, even if there is space at an existing site (which is unlikely in this District), it would not be accepted in the circumstances of the case that a further site is necessary or appropriate; however, it should at least be addressed and explained so that these circumstances can be taken into account.

iii)
Impact on neighbouring residential amenity - this criterion (2) is now proposed to be deleted.


iv)
Temporary permissions - the reference to the potential for permissions to be for a temporary period is fully in accordance with the advice in Circular 01/2006, in paragraphs 45 and 46.  The proposed additional paragraph in the reasoned justification (3.151) explains clearly that the policy itself is expected to be superseded by the Gypsy and Traveller Sites DPD.   There is no need to reflect this explanation in the policy itself, which is appropriate for as long as it needs to apply in this context.


v)
Personal permissions - the reference to the possibility of personal permissions is not a definitive requirement but a recognition of the potential applicability of such permissions in appropriate circumstances.  The addition of qualifying explanation to this reference in the policy would be cumbersome and is unnecessary given the inherent flexibility in the wording.

vi)
Other policies - there is no requirement to comply with all other policies in this case, simply relevant policies.  It is clear that gypsy and traveller sites can be an exception to the approach of Policy DC1, hence the specific policy for such sites.  Nevertheless, relevant criteria set out in other policies, such as those specified, should also be taken into account, as appropriate.  The majority of these policies are framed in a positive manner and it is not accepted that this reference makes Policy DC37 too restrictive.


vii)
AONBs - it is not understood how it can be interpreted that Policy DC37 contains by inference a blanket ban on developments in AONBs.  Assuming that Policy DC4 is applied to any proposals for gypsy and traveller sites, it does not rule proposals which do not adversely affect the character, etc of AONBs, precisely in accordance with the guidance in paragraph 52 of Circular 01/2006.

viii)
Reasoned Justification - the Council has a clear programme for the preparation of the separate DPD, set out in its published Local Development Scheme (CD Hor12).  This programme has been set with regard to, but irrespective of, the programme for the revision of the South East Plan.  It will enable the Council to bring forward sites as quickly as possible to meet the identified need from the Accommodation Assessment; indeed, this Council’s programme is more advanced than any other Authority in West Sussex.  It is not necessary or appropriate to repeat the programme for the DPD in the reasoned justification text.  This is rightly a matter for the LDS, which is the subject of separate procedures and annual monitoring.
5.0 Conclusion

5.1
The policies and their reasoned justification are an appropriate expression of the position relating to proposals for sites for gypsies and travellers, or travelling showpeople, in this District.  They are in accordance with Government policy guidance and address the need for criteria based policies, particularly pending the adoption of a Gypsy, Traveller and Travelling Showpeople Sites DPD.  It is important that these policies are retained and supported in order to provide the appropriate basis for the management of any development proposals of this type within the District, prior to the finalisation of the separate DPD.
5.2
The policies meet the relevant Tests of Soundness, particularly Test 4 (it complies with national policies, including Circulars 01/2006 and 22/41); Test 6 (the policies comply with the Core Strategy, particularly Policy CP16); Test 7 (they are considered the most reasonable in all the circumstances and are founded on a robust and credible evidence base); and Test 9 (they are reasonably flexible to enable them to respond to changing circumstances).
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Dear Barbara

HORSHAM DISTRICT LOCAL DEVELOPMENT FRAMEWORK

GENERAL DEVELOPMENT CONTROL POLICIES SUBMISSION DOCUMENT

Many thanks for your letter of 1 September to David Paine, giving us the opportunity to comment on your submitted General Development Control Policies development plan document (DPD).  For the sake of brevity, we have not used the response form.

We have a couple of objections to raise on specific policies, relating to Soundness Test IV in Planning Policy Statement 12: Local Development Frameworks (PPS12), but would ask the Inspector to satisfy himself that, overall, the policies in the document are locally distinctive and do not repeat, or in anyway undermine, national guidance.

We are sceptical about the density issue in Policy DC19 but agree that DC22 addresses national guidance by allowing development of a high quality that sits well within the local environment.

On the issue of gypsies and travellers, the policies in DC37 and 38 appear restrictive.  They fail to reflect government guidance in Circular 1/2006 and the Housing Act 2004 in that when determining planning applications for the travelling community, statements should reflect the shortage of accommodation in the local area and the mainstreaming of this community, with the accommodation requirements of the settled community.  The need for accommodation will be established in the Accommodation Needs Assessment which you have undertaken and will also be reflected in the Regional Spatial Strategy provided by the Regional Assembly.  We consider the statement that the residential gypsy and traveller sites must not have a detrimental impact on neighbouring residential amenity or other land uses to be against the planning circular advice in that it is wide ranging and open to interpretation against this particular ethnic group. 

 

We feel that Policy DC 37 should reflect criteria for permanent and or transit site which is not stated.  On Policy DC 38, the comments for DC37 apply, except when referring to transit provision.  It should also by noted that with travelling show people, a suitable work area may also be required for maintenance and storage of equipment.  There is no requirement to include a paragraph on landscape character and design as this should be contained in the planning application.  These are, of course, issues that you may intend to address further in the Gypsy and Traveller DPD due for submission in January 2008.
Finally, we are concerned about the length of the document.  PPS12 states that DPDs ‘should be clear, succinct, and easily understood by all’.  Ultimately, the Inspector must be satisfied that the length is acceptable.

I hope you find these comments helpful and please do not hesitate to contact David or me if you have any queries.

Yours sincerely

PHILIPPA SAMBROOK

HORSHAM DISTRICT COUNCIL – STRATEGIC AND COMMUNITY PLANNING DEPARTMENT
	Our Ref:   
	Your Ref:
	GOSE/102002/HORS/DCPols

	E-Mail:  strategic.planning@horsham.gov.uk
	Direct Line:
	01403 215552

	If calling please ask for: Martin Karlsson 
	Date:
	8TH December 2006


Dear Philippa   

Horsham District Local Development Framework: General Development Control Policies: Submission Document
Firstly, I would like to thank you and George Summers for agreeing to meet with us on 15 November 2006. We feel that we had a constructive discussion and that it was helpful to discuss in more detail the concerns you had expressed in relation to our General Development Control Policies document, with particular reference to the Gypsy and Traveller Sites policy contained within it. 

As agreed at the meeting I have outlined below the suggested amendments to address these concerns. Although the District Council is minded not to submit formal pre-Examination changes to the document, the correspondence between the Government Office and Horsham District Council will be forwarded to the appointed Inspector, Mr Vickery, for his consideration as part of the Examination into the General Development Control Policies document. The District Council would then incorporate the changes in the final document, should the Inspector agree to them as part of the Examination process.  

General Development Control Policy DC37 – Gypsies and Travellers

Main Policy Text
Firstly, it was suggested by you that it would be appropriate to provide a clear definition of what is meant by ‘need’ in criteria a and b of the main policy itself. An explanation to the term ‘need’ could, however, be provided in the explanatory text rather than in the policy text itself. Specific reference should be made to the County-wide accommodation needs assessment which is currently being undertaken by the local authorities in West Sussex. The suggested revised policy and explanatory text is attached to this letter, for your consideration and endorsement.   

Philippa Sambrook

GOSE

Surrey, East and West Sussex Area Team Planning

Bridge House

1 Walnut Tree Close

Guildford

GU1 4GA

Secondly, it was suggested that criterion 2 in the second part of the policy could be deleted as it was felt that criterion B in Policy DC11 – Design would suffice. You felt that it was inappropriate to include criterion 2 in Policy DC37 as it would be repetition of other policy requirements. However, in order to provide clear cross-reference to Policy DC11, it was agreed that the last paragraph in the main policy text of DC37 should be kept in the policy.  

Explanatory Text 

As explained above, it was agreed that it should be made clear in the explanatory text that the term ‘need’ in criteria a and b of the main policy text refers to the findings of the Gypsy and Traveller accommodation needs assessment.   

It was also agreed that the ‘interim’ nature of Policy DC37 should be clearly stated in the supporting text to the policy and that specific reference should be made to the fact that the emerging Gypsy and Traveller Sites Development Plan Document will incorporate the relevant policies in relation to new Gypsy and Traveller development once it has been adopted as Council policy. It should also be made clear that as a result of the adoption of the Gypsy and Traveller Sites DPD, Policy DC37 will be deleted when the General Development Control Policies DPD is next reviewed.

General Development Control Policy DC38 – Travelling Showpeople

Main Policy Text
Although a similar reference to ‘need for additional sites for caravans’ is contained in Policy DC38 – Travelling Showpeople, it was agreed that given the small number of Travelling Showpeople in the District, for the purposes of Policy DC38, the need can only be determined on a case-by-case basis. Therefore, for the purposes of Policy DC38, it was concluded that it would be inappropriate to make specific reference to any accommodation needs survey in the explanatory text to this policy. However, the Council agreed to undertake additional work to establish the need for the Travelling Showpeople community as part of the further work that is currently being undertaken. However, in relation to the wording and with particular reference to ‘need’ it was agreed that no change to the policy should be made at this stage.

You raised similar concerns regarding the repetition of the criteria contained in DC11 and DC38 and it was again agreed that Criterion 2 in the second part of Policy DC38 could be deleted. Again, to provide certainty, it was agreed that the last paragraph in the main policy text should be kept in the policy.

I would be grateful if you could confirm that the above reflects the discussion we had and that the changes to the policies would be acceptable to you should the Inspector be minded to suggest that they would be appropriate and would not adversely affect the soundness of the DPD. 

If you do have any further queries, please do not hesitate to contact me on 01403 21552.

Yours sincerely

Martin Karlsson
Senior Planning Officer

Introduction

This note sets out the suggested revised Development Control Policies DC37 -Gypsies and Travellers and DC38 – Travelling Showpeople and the explanatory text to each. The suggested changes are highlighted in yellow. 
Policy DC37

GYPSIES AND TRAVELLERS
Proposals for sites for caravans for Gypsies and Travellers will be granted planning permission provided that:
a. the Council is satisfied that a need for site provision exists locally and is clearly demonstrated and that the proposal represents an adequate way of meeting this established need; and,
b. the identified local need cannot be met at any alternative suitable existing sites within or outside existing settlements.
If the need cannot be met at any alternative suitable sites as set out above, the following criteria will apply:
1.
the site must be reasonably located for schools, shops and other local services and community facilities;
Delete: the proposal will not have a significant detrimental impact on neighbouring residential amenity or other land uses;
2.
a satisfactory means of access can be provided and the existing highway network is adequate to serve the site; and,
3.
the proposed site accommodates adequate space for parking and turning of vehicles and provides easy access for service and emergency vehicles.
Occupation of a site will be restricted to Gypsies and Travellers and may be limited to a temporary period and/or for the benefit of named occupiers.
Applicants must also comply with other relevant policies, particularly those relating to landscape character and design.

3.149 Circular 01/06 Planning for Gypsy and Traveller Caravan Sites outlines the Government's planning policy regarding Gypsy and Traveller site provision. The Circular recommends that Local Planning Authorities must identify locations suitable for site provision.

3.150 The Council is undertaking further work on the Gypsy and Traveller sites need assessment and has committed itself to producing a separate development plan document which will identify suitable sites once the full extent of the need has been established. In the interim period and in conformity with Government planning guidance, the Council has set out a criteria based policy against which proposals for Gypsy and Traveller sites can be considered. Applications submitted in the interim period will be assessed against the criteria set out in the policy and the Council will determine the need for additional pitches (as stated in criteria 1 and 2 of Policy DC37) by having regard to the findings of the County-wide Gypsy and Traveller Accommodation Assessment. Planning permission granted in the interim period may also be limited to a temporary period and/or for the benefit of named occupier(s).  

3.151 Following adoption of the Gypsy and Traveller Sites Development Plan Document, it is anticipated that the specific Gypsy and Traveller sites policy will be removed from the General Development Control Policies DPD and protection from inappropriate development will come from the remaining General Development Control Policies and from criteria based policies within the Gypsy and Traveller Sites DPD. 

POLICY DC 38

TRAVELLING SHOWPEOPLE
Proposals for sites for caravans for Travelling Showpeople will be granted planning permission provided that:
a. the Council is satisfied that a need for site provision exists and is clearly demonstrated and that the proposal represents an adequate way of meeting this established need; and
b. the identified need can not be met at any alternative existing sites either within or outside existing settlements.
If the need cannot be met at any alternative suitable sites as set out above, the following criteria will apply.
1. the site must be reasonably located for schools, shops and other local services and community facilities;
Delete: the proposal would not have a significant detrimental impact on neighbouring residential amenity or other land uses;
2. the site can accommodate comfortably both residential development and space for the storage, vital maintenance and testing of equipment;
3. a satisfactory means of access can be provided and the existing highway network is adequate to serve the site; and,
4. the proposed site accommodates adequate space for parking and turning of vehicles and provides easy access for service and emergency vehicles.
Occupation of a site will be restricted to Travelling Showpeople and may be limited to a temporary period and/or named occupier(s). The Council will impose conditions limiting the proportion which may be covered by equipment or the hours during which equipment may be tested as appropriate.
Applicants must also comply with other relevant policies, particularly those relating to landscape character and design.
3.152 Government advice about planning considerations relating to Travelling Showpeople is contained in Circular 22/91. The Circular recommends that Local Planning Authorities should make a realistic assessment of the amount of

accommodation required, and where a local need has been demonstrated, plans should make specific proposals for sites. 

3.153 In conformity with Government guidance the Council has set out a criteria based policy against which proposals for Travelling Showpeople sites can be considered. Planning permission may be granted for such proposals if the Council is satisfied that a need for such sites exists in a particular location and where there would be no serious adverse impact on the surrounding environment and neighbouring residential properties and other land uses.
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Dear Martin

HORSHAM LOCAL DEVELOPMENT FRAMEWORK: GENERAL DEVELOPMENT CONTROL POLICIES – SUBMISSION DEVELOPMENT PLAN DOCUMENT


Many thanks for your letter of 8 December about the Gypsy and Traveller Sites and Travelling Show people policies contained in the Horsham General Development Control Policies development plan document (DPD).  I apologise for the delay in replying.

We are content with your intended approach in principle, providing that the ‘stop gap’ policy is consistent with Circular 01/2006: Planning for Gypsy and Traveller Caravan Sites advice, and on the understanding that a separate Gypsy & Traveller DPD is being prepared.

In accepting the proposed amendments to the document, however, we need to be reassured that the planned approach is consistent with national policy (Soundness Test iv in PPS12) and that it provides consistency and coherence with other DPDs prepared by Horsham District Council and neighbouring authorities (Soundness Test vi).  The DPD should also be in conformity with the Regional Spatial Strategy.

Please do not hesitate to contact me or David Paine if you wish to discuss this further.

Yours sincerely

PHILIPPA SAMBROOK
_1211359827.bin

