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POLICY DC 21 – REDEVELOPMENT/CHANGE OF USE OF DWELLINGS



       TO NON-RESIDENTIAL USE
1. 
Introduction
1.1 
This Response Statement relates to Policy DC 21 and the justification for the Council’s decision to include this policy, both in terms of its objectives and the specific wording, within the General Development Control Policies DPD.

1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy.  Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to the policy were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:

· What is the meaning of criterion a?
· Are the criteria reasonable?
· Should the policy be negatively worded?
2. 
Basis for policy approach and wording

2.1
The Council believes that this policy addresses an issue of importance in this District.  It is considered that, wherever possible, residential units should be retained rather than being lost to other forms of development or through changes of use.  The retention of residential accommodation not only supports the housing policy objectives in terms of the numbers of dwellings available to meet diverse needs but can also be important in social and community terms.  An example of the benefits of supporting the retention of residential accommodation is in the town and village centres where the opportunity to 'live over the shop' can provide vitality and security within the centres.  However, it has to be recognised that a 'blanket' restriction on the loss of dwellings in any circumstances would be unduly restrictive; the policy needs to be flexible enough to recognise that there may be particular occasions when other benefits may outweigh the detrimental effects of not retaining accommodation in residential use.
2.2
The wording of the policy is intended to strike the right balance in terms of the guidance given and the level of detail involved.  It is important to recognise that a policy of this type cannot predict all the possible circumstances where the redevelopment or change of use of dwellings might be appropriate.  However, it can set certain parameters on the basis of previous experience within the District, in order to identify the type of considerations likely to apply and the justification required to depart from the normal restrictive position.  Policy DC21 seeks to achieve this within criteria a and b, as well as by example in paragraph 3.84 of the reasoned justification.
3. 
Principal Issues
3.1 
Two representations were submitted on Policy DC21 in response to the Submission Document.  Both of these representations referred to the requirement in criterion a for the existing or potential 'self-containment' to be a consideration for determining whether change of use is appropriate.  It was also considered that the policy is too inflexible as worded or, alternatively, that the policy should be negatively worded to resist loss of residential accommodation other than in particular circumstances justified on their merits.  The Inspector has picked up on these concerns in his identification of the key issues and questions which are addressed in turn below:

What is the meaning of criterion a?

3.2
The basis of criterion a is the circumstances where residential use is part of a mixed use building, particularly in the case of first or second floor accommodation above shops or other commercial premises.  In some cases, it is simply not technically feasible to create a separate access for residential accommodation, other than one which comes through or conflicts with the ground floor use.  In these instances where the accommodation cannot be 'self-contained', with a separate access and/or appropriate facilities, it may be preferable to allow a change of use to be compatible with the predominant use (perhaps retail, office or storage) rather than for the accommodation to be unoccupied and to deteriorate in condition.  However, in other cases there may be a viable, technical solution to the current lack of 'self-containment' and in these cases it is preferable to retain the residential accommodation or the option that it can be brought back into residential use.  Criterion a aims to protect the residential accommodation in such circumstances.  

Are the criteria reasonable?

3.3
The Council considers that the two criteria in Policy DC21 are perfectly reasonable.  As explained above, the ability to retain, or potential opportunity to create, a residential unit which is not dependent on shared access or shared facilities, is a key consideration in whether the loss of the accommodation to another use is likely to be acceptable or not.  It may be possible for a dwelling lacking this self-containment to continue to exist but, in circumstances where planning permission is being sought to change the use, the viability of the unit in terms of self-containment is a reasonable material consideration.

3.4
Similarly, it is reasonable to identify a requirement to ensure that, when a change of use from residential accommodation is sought, that there is an identified need for the proposed new use or community benefits arising, which cannot be met in other more appropriate ways.  Such a requirement is neither inflexible nor contrary to any Government guidance, but reflects the local circumstances and the policy objectives that aim to limit the loss of dwellings unless really necessary to achieve other community objectives.


Should the policy be negatively worded?

3.5
The Overall Position Statement indicates that, as a general principle, wherever possible the development control policies are written in a 'positive' way, setting out the criteria to be met to ensure a positive outcome to a planning application (paragraph 3.1).  In some cases 'preventative/negative' terminology has been used but these have been limited to instances where the need for protection is felt to override other issues.  In the case of Policy DC21 and its purpose, it is not considered that there would be any particular benefit in wording the policy negatively.  It is clear that planning permission for redevelopment/change of use can be granted in certain specified circumstances and there is no reason why this should not continue to be reflected in a more 'positive' wording of the policy.  A more negative wording would imply that any exception to the retention of residential accommodation is likely to be rare, and in practice this does not properly reflect the position in this District where there are circumstances in which the loss of that accommodation can be acceptable.
4.0
Response to Submitted Statements
4.1
No further Statements were submitted in relation to this policy.
5.0 Conclusion

5.1
The policy is an appropriate expression of the spatial objectives set out in the Core Strategy 2007 (CDHor2) and as a reflection of the Government's objectives for making effective use of the existing housing stock, as set out in PPS3 (paragraph 31) (CDNat6).  The policy strikes the right balance in terms of indicating, as far as possible, the circumstances in which redevelopment or change of use from residential might be appropriate.  
5.2
The policy meets the relevant Tests of Soundness, particularly Test 4 (it complies with national policies, including PPS3); Test 6 (the policy complies with the Core Strategy, particularly Policies CP12 and CP14); Test 7 (it is considered the most reasonable in all the circumstances and is founded on a robust and credible evidence base); and Test 9 (it is reasonably flexible to enable it to respond to changing circumstances).
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