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POLICIES DC 14 – CONSERVATION AREAS, DC 15 – LISTED BUILDINGS AND DC 16 – ENABLING DEVELOPMENT

1. 
Introduction
1.1 
This Response Statement relates to Policies CD 14-16 and the justification for the Council’s decision to include these policies, both in terms of their objectives and the specific wording, within the General Development Control Policies DPD.
1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy.  Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to these policies were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:


POLICIES DC 14 – CONSERVATION AREAS and DC 15 – LISTED BUILDINGS
· Are these a duplication of PPG15 with little additional detail?

· Are the policies locally distinctive?

· Are the policies reasonable and flexible?

DC 16 – ENABLING DEVELOPMENT
· Is the policy reasonable and flexible?

· Are the criteria the correct ones to achieve the objective/target?
2. 
Basis for policies approach and wording
2.1
The Council believes that these policies address key issues of importance in this District, which is the preservation and, wherever possible, the enhancement of the Conservation Areas and Listed Buildings that contribute to character of Horsham District.
2.2 The wording of the policies is intended to strike the right balance in terms of the guidance given and the level of detail involved. It is considered that the approach and wording of the policies offers the most appropriate way in which to address the issues of the protection of Conservation Areas and Listed Buildings, and to minimise the impacts of development on these within Horsham District.
3. 
Principal Issues
3.1 The principal issues raised by the Inspector are:

POLICIES DC 14 – CONSERVATION AREAS and DC 15 – LISTED BUILDINGS
· Are these a duplication of PPG15 with little additional detail?

· Are the policies locally distinctive?

· Are the policies reasonable and flexible?

DC 16 – ENABLING DEVELOPMENT
· Is the policy reasonable and flexible?

· Are the criteria the correct ones to achieve the objective/target?
3.2
To address these questions in order, the Council considers that whilst Policy DC14 draws from PPG15 and its subsequent Circulars (CDNat8), and indeed CP1 and Spatial Objectives 1 and 2 of the Core Strategy, the elements which are featured in the policy are those which are most relevant to the Conservation Areas and Listed Buildings of Horsham District. Because of the nature of the policy, and the circumstances it potentially has to address, the Council considers that there is little scope to give the policy much additional detail, without working against the principle of being as concise as possible.
3.3
In relation specifically to Policy DC 14 – Conservation Areas, following representations from English Heritage the Council proposes to slightly amend the wording to the policy to reflect the ‘special character’ of Conservation Areas. Therefore, the reference to ‘character’ in criteria a, f and 1 of the policy should be amended to read ‘special character’, in order to bring the policy into conformity with PPG15. The Council does not consider that the other changes to the policy proposed at Submission stage are necessary or add to the policy.
3.4
With Policy DC 15, the Council considers the existing wording to be suitable to achieve the aims of the policy and the overarching Core Strategy Spatial Objective 1. The wording changes to this policy proposed at the Submission stage do not appear to be necessary or add depth to the policy. 
3.5
As mentioned above, it is difficult to give these policies very much additional detail, or to make them locally distinctive. These policies cannot be responsive to market forces, or shaped by research in the same way that employment or retail, for example, are. The preservation and enhancement of Conservation Areas and Listed Buildings is a well-regulated discipline in its own right, and, to a degree, the local distinctiveness will be demonstrated through the application of the policy, rather than the wording of the policy itself. 
3.6
The policies may not be particularly original or distinctive to Horsham, but the Council recognises the importance of these areas and buildings to the District.  There were only limited comments and objections highlighting the public and stakeholder support for them. They were prepared in conjunction with the District Council’s Design and Conservation Officer and WSCC Archaeology Unit, and do reflect some local issues e.g. the need to consider walls, railings, gates, roadside banks and verges – all particularly distinctive in this mostly rural area.

3.7
The policies are by their nature not particularly flexible; however, this is considered appropriate as the need to protect is the priority. They are certainly reasonable and do allow for imaginative design; for example, within Policy DC14 the use of materials is appropriate to the local context rather than stipulating that they must be the same as originals.

3.8
With regard to Policy DC 16, Enabling Development, this policy is by its nature not particularly flexible as it is designed to assist in the protection of Listed Buildings when all other options have been explored. The Council proposes that an amendment to title of the policy, to Policy DC 16 Listed Building – Enabling Development would add to the clarity of the use of the policy. The Council considers that the criteria in the policy are the correct ones to achieve the Core Strategy Spatial Objectives 1 and 2. The proposed additional wording, set out in the following paragraph, does not alter the drive of the policy; it strengthens the policy wording to meet the Objectives.
3.9
At the Submission stage it was also put forward that the policy should be changed to include not just Listed Buildings, but all forms of the historic environment. The Council considers this proposed change within the policy wording would significantly alter the nature of the policy at this late stage and as such does not agree with it. The Council considers that there may be the opportunity to include such a reference within the supporting text of the policy. The Council also wishes to incorporate other wording changes as a result of Submission stage representations, and as a result, the following is put forward as the proposed revised policy:

POLICY DC 16



LISTED BUILDING - ENABLING DEVELOPMENT


Enabling development will only be considered in exceptional circumstances where:

a. the benefit of retaining and preserving the Listed Building or its setting clearly outweighs the impact of the development on its character, archaeological, architectural, historic, or historic landscape interest of the asset itself, or materially harm its setting;

b. development in the form proposed is the only practical means of securing the preservation and sympathetic use of the Listed Building or its setting and all alternatives have been fully explored;

c. there is clear evidence of the need to fund the restoration the long term future in this way;

d. the level of development is the minimum necessary to secure that restoration the long term future need and to avoid the detrimental fragmentation of the management of the asset; and,

e. the proceeds of the development would be secured for the restoration the long term future of the Listed Building or its setting through a legal agreement. 

3.70
In exceptional circumstances in order to keep Listed Buildings in use and thereby secure their upkeep, exceptions to existing policy may be made, for example allowing alternative uses. In some circumstances, planning permission may be granted for development that is contrary to normal policy in order to provide funds to enable a Listed Building or its setting to be restored. In exceptional circumstances this policy could be applied to other elements of the historic environment, but this would be an exception to policy and specific advice would be sought at the time. Further guidance on enabling development is contained within the English Heritage booklet ‘Enabling Development and the Conservation of Heritage Assets’, 2001 available from their website www.english-heritage.org.uk 
4.0
Response to Submitted Statements
4.1
No Statements have been submitted for these policies. 
5.0 Conclusion

5.1
The policies afford the appropriate level of protection to, and wherever possible, the enhancement of the District’s Conservation Areas and Listed Buildings. Through the policy framework there is also the opportunity of allowing strictly controlled enabling development to protect and preserve Listed Buildings within the District. 
5.2
The policies meet the relevant Tests of Soundness, particularly Test 4 (it complies with national policies, including PPG15); Test 6 (the policy complies with the Core Strategy, particularly Policy CP1); Test 7 (it is considered the most reasonable in all the circumstances and is founded on a robust and credible evidence base); and Test 9 (it is reasonably flexible to enable it to respond to changing circumstances).
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