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POLICY DC 10 – RENEWABLE ENERGY AND CLIMATE CHANGE
1. 
Introduction
1.1 
This Response Statement relates to Policy DC 10 and the justification for the Council’s decision to include this policy, both in terms of its objectives and the specific wording, within the General Development Control Policies DPD.
1.2 
The overall spatial strategy for Horsham District is set out in The Core Strategy (2007), adopted by the Council on 2 February 2007 (CDHor2). The General Development Control Policies DPD is derived from the visions, objectives and strategic policies of the Submission Core Strategy.  Each policy is intended to expand, where necessary, the policies of the Core Strategy, going beyond the strategic level and assisting in the more detailed site specific consideration of proposals at the planning application stage. 
1.3
A number of issues relating to the policy were raised in the original representations on the Submission General Development Control Policies document (CDHor1). Subsequently, the Inspector has identified the following key issues and questions for examination:

· Should criterion a. be framed negatively as a requirement (see paragraph 3.38)?

· Is criterion b. a duplication of CP 2, PPS22 and other DC appearance policies?  And is it realistic to expect no adverse impacts?

· What does criterion a. i. mean?  What measures?

· What evidence base is there that criterion a. ii. is achievable whilst still maintaining the required housing delivery?  Should this be mandatory as is implied?  Does it conform to paragraph 8 of PPS22 and its Companion Guide?

· Is the policy flexible enough to provide for exceptions?
2. 
Basis for policy approach and wording
2.1 The Council believes that this policy addresses key issues of importance in this District, in addition to the far-reaching importance of the issue of climate change at the national and indeed global levels. The policy seeks to set out the criteria by which development within the District will be encouraged to become more sustainable in terms of a reduction in its carbon dioxide emissions. This encouragement, and indeed requirement, for certain types of development, is based on the now well founded belief that there is a clear link between the emission of ‘greenhouse gases’ such as carbon dioxide and the accelerated changes in the global climate.
2.2
The policy is of the ‘Merton’ type that has become a well established mechanism for promoting renewable and low-carbon energy generation in proposals for development. It was designed in response to PPS 22: Renewable Energy (CDNat3) and was produced in support of the Core Strategy spatial objectives, particularly Spatial Objective 2 (“To integrate the need for protection of the natural, built and historic environment (including the natural resources) of the District with the need to allow the continued evolution of both the countryside and the character and environment of settlements”). The policy aims specifically to set out the detailed criteria that help allow the implementation of Core Strategy Policy CP 2 (Environmental Quality). 
2.3
The wording of the policy is intended to strike the right balance in terms of the guidance given and the level of detail involved. In criterion a. it was considered important to use a positive approach in the wording that will emphasise the role of the policy in encouraging a greater use of all types of measures that will reduce carbon emissions, but particularly renewable energy. It also reflects the wish of the Council to require such measures, including renewable energy generation, in certain types of development where it is not already included in the proposal.
2.4
Criterion b. of the policy is also positively worded and seeks to set out the circumstances under which the Council will encourage and permit proposed renewable energy generation schemes. These circumstances are considered to reflect the key criteria that derive from the local distinctiveness of the District. They have been produced in line with guidance in PPS 22 and are not considered to be restrictive.
3. 
Principal Issues

Should criterion a. be framed negatively as a requirement (see paragraph 3.38)?
3.1 
The Council does not consider that criterion a. should be framed negatively. Paragraph 3.1 of the Overall Position Statement for the General Development Control Policies DPD sets out the general approach to preparing the policies which includes the need to use a positive framing wherever possible. In the case of criterion a. the emphasis is on the encouragement of good practice in this area. A negatively framed criterion a. would run the risk of being both inflexible and overly prescriptive in the development process.
3.2
Nevertheless, there is a clear intention (from criterion a. (ii) of the policy and from paragraph 3.38 of the supporting text) that the Council intends to require certain types of development to comply with the carbon emissions reduction target where the developers are not minded to do so voluntarily. Therefore, if the Inspector considers that the current wording of the policy will not achieve this aim, the Council is prepared to consider the addition of the word ‘only’ to criterion a. as follows: “Planning permission will only be granted for proposals which ensure…”

Is criterion b. a duplication of CP 2, PPS22 and other DC appearance policies?  And is it realistic to expect no adverse impacts?

3.3
It is not thought that criterion b. is a duplication of CP2 or other DC policies. This criterion sets out the specific circumstances under which proposals for renewable energy generation will be permitted and, as such, performs a role not undertaken by CP 2. The criterion does however support CP 2 through a clarification of the circumstances under which renewable energy proposals will be encouraged. Equally, the criterion does not duplicate other DC policies as it relates to a type of development to which specific guidance (PPS 22) pertains and has been framed so as to comply with that guidance.
3.4
Criterion b. is not considered to duplicate PPS 22 in that it sets out specific criteria that derive from the distinctiveness of Horsham District’s local environment. It is however, a response to the guidance set out in Paragraphs 1 (ii) and 6 of PPS 22 which requires local planning authorities to set out in DPDs policies that encourage renewable energy projects and the specific criteria against which applications such projects are to be considered. 
3.5
The Council is prepared to accept that in reality it will not generally be possible for renewable energy schemes to avoid any adverse impact. It is also fully recognised that any adverse impacts caused by a proposed scheme would have to be carefully weighed against the wider environmental and economic benefits of the scheme. Nevertheless, the Council is well aware of the high environmental and landscape quality of much of the rural parts of the District and is therefore very concerned to avoid landscape, environmental and wildlife impacts which result in a significant deterioration in that quality or in peoples’ ability to enjoy that quality. Therefore, assuming the Inspector agrees with the change, the Council is prepared to add the word ‘significant’ to criterion b. as follows: “…where they do not have a n significant adverse effect on…”.

What does criterion a. i. mean?  What measures?
3.6
The Council considers that criterion a. i. is clear when read alongside paragraph 3.37 of the supporting text. Within this paragraph, the relevant passage begins on the fourth line with “In addition, development should…” and ends on the tenth line with “… efficient heating systems.”

What evidence base is there that criterion a. ii. is achievable whilst still maintaining the required housing delivery?  Should this be mandatory as is implied?  Does it conform to paragraph 8 of PPS22 and its Companion Guide?
3.7
It is considered that criterion a. ii. represents a very reasonable requirement and is achievable in the context of the District’s housing delivery requirement. Evidence from the Review of Planning Policy Statement 22: Renewable energy policies in emerging development plans (CDNat4) conducted by CLG in early 2006 shows that a large number of local authorities in England are including similar style ‘paragraph 8’ or ‘Merton’ style policies in development plans. The findings of the study report that 26 out of the 29 new-style Local Development Frameworks being prepared at the time of the study included a similar policy. In addition to the evidence of the CLG study, criterion a. ii. is a requirement that is very much in line with the direction of Government Policy which proposes increasing targets for carbon emissions reduction leading towards the requirement that new residential development will be ‘zero carbon’ by 2016.
3.8
In addition to the background evidence highlighted above, the Council believes that the framing of the requirement as a percentage reduction in carbon emissions will allow developers the maximum degree of flexibility in how the reductions are achieved. Therefore, although the use of renewable energy will be strongly encouraged, in cases where there is a threat to viability due to the cost of the appropriate technology, the policy would allow for the reductions to be achieved in another way such as insulation, natural ventilation systems and passive solar gain.

3.9
Paragraph 8 of PPS 22 is very clear that local planning authorities may produce policies that require a percentage of renewable energy in new development. The Council is content therefore that, where appropriate, developers may be required to comply with the policy. Nevertheless, in framing criterion a. ii. the Council has considered the guidance in Paragraph 8 (i) and (ii) of PPS 22 and would submit that the points made in the previous paragraph above about the flexibility of the requirement are relevant on this point.
3.10
The Council considers that criterion a. ii. does indeed conform to Paragraph 8 of PPS 22 and its Companion Guide. The criterion encourages developers to use renewable energy generation, but does not stipulate technologies nor place undue burdens on developers. In terms of the type of development included, the Council has set a threshold of 10 residential units and other forms of ‘major’ development. It is expected that in practice ‘other forms of major development’ would equate to industrial and commercial proposals as set out in Paragraph 8 of PPS 22.

Is the policy flexible enough to provide for exceptions?
3.11
The overall approach of the policy is essentially to positively encourage the use of renewable energy and other measures to reduce carbon emissions. Therefore, although there is an element of requirement in criterion a. ii., it is considered that the policy is fundamentally flexible and will be able to provide for exceptions.

3.12
Criterion a. ii. is in itself believed to be flexible due to its emphasis on carbon emissions reductions rather than simply a percentage of energy to be derived from renewable sources. This approach will allow for exceptions in terms of the strategy to achieve the reductions which could involve a wider range of technology than only renewable energy including building design, materials chosen and low-carbon energy technologies such as gas powered CHP and district heating.
3.13
Criterion b. as it is currently written suffers from the problem of being inflexible in the sense that any adverse effect could lead to a proposal failing to comply with the policy. However, in light of the proposed minor change to the wording outlined in Paragraph 3.5 above, the criterion is thought to retain flexibility in the decision making process that would need to weigh up the significance of any adverse effects against the wider environmental and economic benefits of the proposal.

Proposed minor changes to the supporting text

3.14
The Council wishes to propose two minor changes to the supporting text of the Policy as follows:


In Paragraph 3.37 (line 12) reference is made to “Core Policy CP 20”. This should read “Core Policy CP 2: Environmental Quality”


Paragraph 3.38 (line 5) currently reads “…this Council is therefore requiring larger developments to provide 10% of their energy requirements from on-site renewable energy sources.” This statement is not consistent with criterion a. ii of the Policy. In addition it does not currently make clear the base line of the 10% requirement. Therefore, the Council proposes to delete this statement and replace it with; “…this Council is therefore requiring larger developments to provide sufficient on-site renewable and low-carbon energy sources to achieve at least a 10% reduction in the scheme’s predicted carbon dioxide emissions over and above that required by the currently applicable building regulations.” 
4.0
Response to Submitted Statements
4.1
The Council has not received any further submitted statements relating to Policy DC 10.
5.0 Conclusion

5.1
The policy offers a flexible and reasonable approach to encouraging and, where appropriate, requiring the use of measures to reduce carbon emissions including renewable energy technologies. The policy is of a type well grounded in national guidance and tried and tested by other local planning authorities. When used alongside other relevant policies such as CP 2 and DC 9 it offers the opportunity to guide development in the District towards a reduced environmental impact so as to promote sustainable development within the District.
5.2
The policy meets the relevant Tests of Soundness, particularly Test 4 (it complies with national policies, including PPS 22); Test 6 (the policy complies with the Core Strategy, particularly Policy CP2); Test 7 (it is considered the most reasonable in all the circumstances and is founded on a robust and credible evidence base); and Test 9 (it is reasonably flexible to enable it to respond to changing circumstances).
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