Horsham District Council LDF Planning Obligations SPD – Consultation Statement


Planning Obligations Supplementary Planning Document

Consultation statement
This statement has been prepared by the Council in accordance with Regulation 17 and Regulation 18 (4) of the Town and Country Planning (Local Development) (England) Regulations, 2004. 

Consultation on the Planning Obligations Supplementary Planning Document (SPD)
Pre-production Consultation
During February 2006 before the text of the draft SPD was produced the Council consulted with a range of key internal and external stakeholders on the proposed matters to be covered by the SPD. The persons consulted at this stage are shown in Appendix 1. No specific comments were received on this early consultation.
On 3rd May 2006 an early draft of the SPD was presented to the Local Development and Transport Advisory Group (LoDTAG) for consideration. This group is open to all Council Members and acts as an advisory body for the Cabinet Member for Strategic Land use Planning. As a result of the discussion at this meeting, Members asked for a reference to cycle storage and parking to be included in the transport contributions section of the document. This was subsequently included in the revised Draft SPD.
Public Consultation on the Draft SPD

Following approval by Cabinet on the 11th May 2006, the Draft Planning Obligations SPD was produced on 2nd June 2006 and was made available for a six week period of public consultation that ended on 16th July 2006. A statement of SPD matters was incorporated within the SPD and was placed on the Council’s website and advertised in the West Sussex County Times.
The following documents were available for public consultation:

· The Draft SPD

· The Statement of SPD Matters

· The Draft Sustainability Appraisal/Strategic Environmental Assessment (SA/SEA)

· Representations forms detailing the consultation procedures 

These documents were made available at the following locations:

Horsham District Council Offices, Park North, North Street, Horsham, West Sussex (8.45am - 5.20pm Monday to Thursday and 8.45am - 4.20pm Fridays)

Horsham Library, Lower Tanbridge Way, Horsham 

Billingshurst Library, Mill Lane, Billingshurst   

Henfield Library, off High Street, Henfield   

Pulborough Library, Brooks Way, off Lower Street, Pulborough   

Southwater Library, Lintot Square, Fairbank Road, Southwater  

Steyning Library, Church Street, Steyning   

Storrington Library, Ryecroft Lane, Storrington  
The Draft SPD and all accompanying documents were made available on the Council’s website.

The persons and organisations that were specifically consulted after the publication of the Draft SPD are shown in Appendix 2 along with details of how they were consulted.

Comments on the Draft SPD were received from 34 organisations or individuals in total. Appendix 3 provides a summary of the main issues raised in the representations received as well as how these issues have been addressed in the final version of the SPD to be adopted.
Further consultation

As a result of representations made on the Draft SPD and the subsequent decision to place all of the time-limited figures within separate annually reviewed annexes, several key stakeholders were re-consulted on the proposed changes to the document. This stage of consultation in March and April 2007 involved West Sussex County Council as well as Horsham District Council Leisure Services Department, Environmental Management, Waste and Cleansing Department and the Council Legal Section.

In addition on 13th March 2007 a revised draft of the SPD was presented to LoDTAG for consideration. Members of the group asked for further work on the clarification of some planning terms used within the SPD. This clarification was achieved through use of a glossary.

APPENDIX 1
Persons consulted at the pre-production stage of the Planning Obligations SPD

	Horsham District Council Officers

	Chief Executive

	Estates Management and Valuation Officer

	Planning Liaison Officer

	Transport Services Manager

	Head of Development Control

	Deputy Head of Development Control

	Head of Housing Services

	Housing Strategy and Development Manager

	Director of Community Development and Leisure Services

	Leisure Services Manager

	Head of Public Health and Licensing

	Principal Environmental Health Officer

	Council Secretary and Solicitor

	Planning Solicitor

	

	Other Consultees

	All Members of Horsham District Council

	Infrastructure Officer, West Sussex County Council

	Network Manager, Highways Agency

	Southern Region Manager, The Homebuilders Federation

	Horsham & Chanctonbury PCT

	Independent Town Planning Services, Horsham

	Brett Incorporated, Horsham

	Richard Maile, Worthing

	Derek Scoble, Steyning

	Henry Smith & Son, Horsham

	


APPENDIX 2
Persons and organisations consulted on the Draft Planning Obligations SPD 
	Consultee
	How Consulted

	A) Horsham District Council Officers
	

	Chief Executive
	Draft SPD and accompanying documents sent

	Estates Management and Valuation Officer
	

	Planning Liaison Officer
	

	Transport Services Manager
	

	Head of Development Control
	

	Deputy Head of Development Control
	

	Head of Housing Services
	

	Housing Strategy and Development Manager
	

	Director of Community Development and Leisure Services
	

	Leisure Services Manager
	

	Head of Public Health and Licensing
	

	Principal Environmental Health Officer
	

	Council Secretary and Solicitor
	

	Planning Solicitor
	

	
	

	B) Statutory Consultees
	

	All Statutory Consultees as detailed in Appendix 3 of the Statement of Community Involvement (See part D for parish councils adjoining Horsham District)
	

	
	

	C) Development Industry and Landowners
	

	
	MR &MRS MORSE
	MONTREUX
	SWITZERLAND
	Letter sent with details of how to access documents

	
	RICHARD J MAILE
	WORTHING
	WEST SUSSEX
	

	
	ELIZABETH LAWRENCE
	STORRINGTON
	WEST SUSSEX
	

	
	MR ADDEY
	ASHINGTON
	WEST SUSSEX
	

	A J SALTER & SON
	ALAN SALTER
	WORTHING
	WEST SUSSEX
	

	ADAMS HENDRY
	DEBRA IVORY
	WINCHESTER
	HAMPSHIRE
	

	ADAMS HENDRY
	ROBERT COLLETT
	WINCHESTER
	HANTS
	

	ADAMS HOLMES ASSOCIATES
	MR H RYATT
	CHIPPING NORTON
	OXEN
	

	ALLIANCE ENVIRONMENT & PLANNING
	JOY MACCOUGHLAN
	GUILDFORD
	SURREY
	

	ANTHONY GREENWOOD
	
	RUSTINGTON
	WEST SUSSEX
	

	ANTONY BOWHILL & ASSOCIATES
	
	LONDON
	LONDON
	

	BARTON WILLMORE
	DAVID BRADLEY
	WEST MALLING
	KENT
	

	BATCHELLER THACKER
	NICHOLAS IDE
	TUNBRIDGE WELLS
	KENT
	

	BAYLEY & WILLMER
	PHILLIP WILLMER
	CHICHESTER
	WEST SUSSEX
	

	BELLWAY ESTATES
	REGIONAL PLANNING MANAGER
	MERSTHAM
	
	

	BERKELEY HOMES (SOUTHERN) LTD
	SIMON COLLINS
	HORSHAM
	WEST SUSSEX
	

	BERKELEY STRATEGIC LAND
	ADRIAN BROWN
	COBHAM
	SURREY
	Letter sent with details of how to access documents

	BLAKES FARM HOUSE
	DR F J COMERFORD
	SOUTHWATER
	WEST SUSSEX
	

	BLUE SKY PLANNING
	JONATHON BEST
	GODSTONE
	
	

	BOVIS HOMES LTD  (SOUTH EAST REGION)
	LONGFIELD
	KENT
	
	

	BOYER PLANNING
	DAVID LANDER
	WINDLESHAM
	SURREY
	

	BRADBURYS
	PETER BRADBURY
	HORSHAM
	WEST SUSSEX
	

	BRETT INCORPORATED
	MR S BRETT
	HORSHAM
	WEST SUSSEX
	

	BRUTON KNOWLES
	
	LEATHERHEAD
	SURREY
	

	BRYANT HOMES
	
	NEWBURY
	BERKSHIRE
	

	C B RICHARD ELLIS
	
	LONDON
	LONDON
	

	C/O HORSHAM ROOM TRUST
	ANDREW GILMORE
	HORSHAM
	WEST SUSSEX
	

	CENTEX STRATEGIC LAND
	ERIC WILSON
	WOKING
	SURREY
	

	CHARLES WADEY & SONS LTD
	ALAN N C WADEY
	BILLINGSHURST
	WEST SUSSEX
	

	CHASE & PARTNERS
	STEPHEN ROSE
	LONDON
	LONDON
	

	CHRIS BLANDFORD ASSOCIATES
	GEOFF SMITH
	UCKFIELD
	EAST SUSSEX
	

	CLUTTONS
	FAO HAYDN PAYNE & MALCOLM CHUMBLEY
	LONDON
	
	

	COMMUNIQUE
	DAVID BROOME
	LONDON
	LONDON
	

	CONNELLS
	CORINNE PARKINSON
	HORSHAM
	WEST SUSSEX
	

	CONNELLS LAND & PLANNING
	ANDY JAMES
	HORSHAM
	WEST SUSSEX
	

	COUNTRYSIDE PROPERTIES (SOUTHERN) LTD
	BRENTWOOD
	ESSEX
	
	

	COURTLEY CONSULTANTS LTD
	HOWARD COURTLEY
	TONBRIDGE
	KENT
	

	CRICKMAY & PARTNERS
	MR T HUCKER
	HORSHAM
	W SUSSEX
	

	CROUDACE LTD
	PAUL LEMAR
	CATERHAM
	SURREY
	

	CROWN ESTATE COMMISSIONERS
	MR M J GRAVESTOCK
	LONDON
	LONDON
	

	CSA ENVIRONMENTAL PLANNING
	CLIVE SELF
	ASHWELL
	HERTS
	

	CUNNANE TOWN PLANNING
	MR J BLACKWELL
	TEDDINGTON
	MIDDLESEX
	

	D & M PLANNING PARTNERSHIP
	JAYNE DEVERELL
	GODALMING
	SURREY
	

	DALTON WARNER DAVIS

	NIGEL ABBOTT
	LONDON
	LONDON
	

	DAVID LICHFIELD ASSOCIATES
	
	LONDON
	LONDON
	Letter sent with details of how to access documents

	DAVID WILSON ESTATES (SOUTH EAST OFFICE)
	DAVID BANFIELD
	NORTH HEATH LANE
	HORSHAM, WEST SUSSEX
	

	DMH
	TONY ALLEN
	BRIGHTON
	EAST SUSSEX
	

	DOUGLAS BRIGGS PARTNERSHIP
	LOUISE SHAW
	BOSHAM
	WEST SUSSEX
	

	DPDS CONSULTING GROUP
	PETER THAIR
	CRAWLEY
	WEST SUSSEX
	

	DTZ PIEDA CONSULTING
	MARK JACKSON
	BIRMINGHAM
	WEST MIDLANDS
	

	DUKES OFFICES
	DEREK SCOBLE RIBA CHARTERED ARCHITECT
	STEYNING
	WEST SUSSEX
	

	DUNCAN O'KELLY PARTNERSHIP
	DUNCAN O'KELLY
	CHICHESTER
	WEST SUSSEX
	

	ENGLISH COURTYARDS
	LYNNE BOWYER
	LONDON
	LONDON
	

	FAIRVIEW NEW HOMES PLC
	D CHURCHILL
	LONDON
	LONDON
	

	FPD SAVILLS
	JONATHON STEELE
	SOUTHAMPTON
	HANTS
	

	FPD SAVILLS
	D CRAMAND
	WIMBORNE
	
	

	G L HEARN
	ANTONIA LIU
	LONDON
	LONDON
	

	GEOFFREY G FRY & ASSOCIATES
	G. FRY
	FERRING
	WEST SUSSEX
	

	GEORGE WIMPEY SOUTH LONDON LTD
	DAVID HUGGETT
	HILDENBOROUGH
	KENT
	

	GMA PLANNING
	EMMA RODLEY
	TWICKENHAM
	
	

	GOADSBY & HARDING
	PETER ATFIELD
	BOURNEMOUTH
	DORSET
	

	GVA GRIMLEY
	VNCENT GABBE
	LONDON
	LONDON
	

	H J BURT & SON
	
	STEYNING
	WEST SUSSEX
	

	HENRY ADAMS & PARTNERS
	STEVE CULPITT
	CHICHESTER
	WEST SUSSEX
	

	HENRY SMITH & SON
	J A FARQUHAR
	HORSHAM
	WEST SUSSEX
	

	HILL HUMBERTS LEISURE
	MARTIN TAYLOR
	BRIGHTON
	EAST SUSSEX
	

	HILLREED HOMES LTD
	SIMON M POTTS
	HORSHAM
	WEST SUSSEX
	

	HOME COTTAGE
	ROGER BLAKE
	HINDHEAD
	SURREY
	

	ITPS
	MR K POTTS
	HORSHAM
	WEST SUSSEX
	

	JESTICO & WHILES
	JOHN WHILES
	LONDON
	LONDON
	

	JOHN LYTTON & CO
	JOHN LYTTON
	SHIPLEY
	WEST SUSSEX
	

	JONES LANG LASALLE
	
	LONDON
	LONDON
	

	JOSEPH SULLIVAN & ASSOC.
	JOSEPH SULLIVAN
	SOUTHAMPTON
	HANTS
	

	KEMBER LOUDON WILLIAMS
	PAUL WEBSTER
	ERIDGE
	KENT
	

	KING AND CHASEMORE

	
	HORSHAM
	WEST SUSSEX
	

	KING STURGE
	ANN BIRCHALL
	LONDON
	LONDON
	Letter sent with details of how to access documents

	LAING HOMES LTD
	STRATEGIC LAND MANAGER
	MILTON KEYNES
	BUCKS
	

	LANDMARK INFORMATION GROUP LTD
	JAMES TIPPINS
	SAWTON
	EXETER
	

	LEE EVANS TOWN PLANNING
	MS J TAYLOR
	CANTERBURY
	KENT
	

	LENNON PLANNING LTD
	DES DUNLOP
	WINNERSH
	BERKSHIRE
	

	LES HUMPHREY ASSOCIATES
	
	ASHURST WOOD
	WEST SUSSEX
	

	LEVVEL CONSULTING
	LIZ WEAVER
	WIMBORNE
	DORSET
	

	LITTMAN & ROBESON (FOR SRA)
	HARRIET HUBAND
	LONDON
	LONDON
	

	LUCAS LAND & PLANNING
	STEPHEN LUCAS
	NORTHAMPTON
	NORTHANTS
	

	MALCOLM JUDD AND PARTNERS
	FELICITY WYE
	CHISLEHURST
	KENT
	

	MASONS
	K. COOKSLEY
	LONDON
	LONDON
	

	McCARTHY & STONE DEVELOPMENTS LTD
	MICHAEL TUCKER
	BYFLEET
	SURREY
	

	MILLER HUGHES ASSOCIATES
	
	CHICHESTER
	WEST SUSSEX
	

	MONKHOUSE & BANNISTERS
	
	HAYWARDS HEATH
	WEST SUSSEX
	

	MONTAGUE EVANS
	MS K GULLETT
	LONDON
	LONDON
	

	MORGAN COLE
	DANIEL SCHARF
	OXFORD
	OXFORDSHIRE
	

	MUNTHAM HOME FARM
	D BANKS
	HORSHAM
	WEST SUSSEX
	

	NATHANIEL LICHFIELD & PARTNERS
	WILL EDMONDS
	LONDON
	LONDON
	

	OSBORNE HOMES, GEOFFREY OSBORNE LTD
	TONY COX
	CHICHESTER
	WEST SUSSEX
	

	PARKER DANN
	MIKE PARKER
	LEWES
	EAST SUSSEX
	

	PERSIMMON HOMES SOUTH EAST
	PETER COURT (STRATEGIC LAND MANAGER)
	WEYBRIDGE
	SURREY
	

	PH2 PLANNING UNITED
	P HODSKINSON
	LOXWOOD
	WEST SUSSEX
	

	PLANNING POTENTIAL
	ROBERT SCADDING/ GEMMA BRICKWOOD
	LONDON
	LONDON
	

	PROPERTY CONSULTANT
	PAUL NEWMAN
	STURMINSTER NEWTON
	DORSET
	

	RAPLEYS (FOR WM MORRISON SUPERMARKETS)
	AIDAN THATCHER
	LONDON
	LONDON
	

	RAWLISON & BUTLER
	
	HORSHAM
	WEST SUSSEX
	

	RH & RW CLUTTONS
	TIM HUTCHINGS
	EAST GRINSTEAD
	WEST SUSSEX
	Letter sent with details of how to access documents

	RMC GROUP SERVICES LTD
	DEREK WHITE
	THORPE
	SURREY
	

	ROBERT TURLEY ASSOCIATES
	FAO AMANDA BROWN
	LONDON
	LONDON
	

	ROGER TYM & PARTNERS
	OLIVER SPENCER
	LONDON
	LONDON
	

	ROYAL AND SUN ALLIANCE INSURANCE
	HORSHAM
	WEST SUSSEX
	
	

	RPS GROUP
	DAVID CHURCHILL
	LONDON
	LONDON
	

	RYDON HOMES LTD
	JOHN LONGHORN
	EAST GRINSTEAD
	WEST SUSSEX
	

	SMITH'S GORE
	IAN SMITH
	PETERBOROUGH
	
	

	SOUTH EASTERN PLANNING SERVICES
	MICHAEL GRAY
	PULBOROUGH
	WEST SUSSEX
	

	STRUTT & PARKER
	HELEN BAKER
	LEWES
	EAST SUSSEX
	

	SUNLEY HOMES
	
	HORSHAM
	WEST SUSSEX
	

	T.P.C.
	
	LONDON
	LONDON
	

	TAYLOR WOODROW DEVELOPMENTS LTD
	DAVID EDWARDS
	CRAWLEY
	WEST SUSSEX
	

	TERENCE O'ROURKE PLC
	
	BOURNEMOUTH
	DORSET
	

	TETLOW KING PLANNING
	TRACY-ANN SCANLAN
	WEST MALLING
	KENT
	

	THE BELL CORNWELL PARTNERSHIP
	G BELL
	HOOK
	HANTS
	

	THE CHARLES SMITH TRUST
	MRS P G SIGGS
	ROTHERFIELD
	EAST SUSSEX
	

	THE EARL OF LYTTON
	ESTATE OFFICE
	SHIPLEY
	WEST SUSSEX
	

	THE HOUSING CORPORATION
	FIONA CRUICKSHANK
	CROYDON
	
	

	THE PLANNING BUREAU
	NIGEL PUGSLEY
	BOURNEMOUTH
	DORSET
	

	TIDEY & WEBB LTD
	
	SHIPLEY
	WEST SUSSEX
	

	VLH ASSOCIATES
	VIC HESTER
	CANTEBURY
	KENT
	

	W T LAMB HOLDINGS LTD
	THE MANAGING DIRECTOR
	BILLINGSHURST
	WEST SUSSEX
	

	WATES RESIDENTIAL
	
	LONDON
	LONDON
	

	WEATHERALL GREEN & SMITH
	J MYCROFT
	LONDON
	LONDON
	

	WEST WADDEY ADP
	MATHEW ASHTON
	ABINGDON
	OXFORDSHIRE
	

	WESTBURY HOMES (HOLDINGS) LTD
	MR PHIL HULL
	HOOK
	HANTS
	

	WOOLF BOND PLANNING
	STEVE BROWN
	HOOK
	HANTS
	

	WS PLANNING
	MARGARITA BLOEM
	REIGATE
	SURREY
	

	D) Other Consultees
	

	All Members of Horsham District Council
	Draft SPD and accompanying documents sent

	All Horsham District Parish and Neighbourhood Councils
	

	Sport England
	

	Sussex Police
	

	Horsham Community Partnership Board (Local Strategic Partnership)
	

	All parish councils adjoining Horsham District
	Letter sent with details of how to access documents

	Horsham and Chanctonbury PCT
	


APPENDIX 3
Summary of the main issues raised in the representations received and how these issues have been addressed in the final version of the SPD to be adopted
N.B. The Chapter references are to the Draft SPD which remains available on the Council’s website.

General Points

Several representations simply stated their support for the SPD. Others, mainly from developers or landowners put forward fundamental objections to the SPD based on the progress that the Council had made on its LDF at the time of consultation (June/July 2006). 

How the issues were addressed – In light of the findings of the independent Inspectors who conducted the Examination of the Core Strategy that the overall approach to planning obligations was ‘sound’, it was considered that many of these objections were no longer relevant once the Core Strategy had been adopted.
Chapter 1: Introduction

There was a suggestion that the text should make it clear that planning obligations will only be sought where properly justified, having regard to Government Policy and relevant Case Law.
How the issues were addressed – The chapter was edited so as to clarify its meaning.
Chapter 2: Planning Obligations – A Definition

It was felt that the definition offered was insufficient and misleading in that it did not accurately reflect the relevant legislation and national policy guidance on the use of planning conditions and obligations.

How the issues were addressed – The chapter was rewritten to improve accuracy and clarity of the definition and to properly reflect the guidance on the use of planning conditions and obligations.
Chapter 3: Statutory Background
There was one instance of concern over the potential conflict with Circular 05/2005. In particular there was a feeling that requirements represented a ‘wish list’ and a request that the SPD make clear that contributions will not be used to fund services that should be funded through taxation. There was a suggestion that para 3.4 should go on to make clear that in such cases as described in para 3.4, decisions on the level of contributions should be negotiated with developers so as to allow development to go ahead.
How the issues were addressed – The chapter was rewritten to improve accuracy and clarity and to ensure consistency with relevant national policy.
Chapter 4: Planning Obligations – Horsham District Council’s Approach
Several representations supported this chapter. One requested greater emphasis on negotiation with neighbouring authorities on larger development proposals. It was felt that a statement was needed in this chapter on the relationship between the Council’s approach set out in the SPD and the Government’s proposals for Planning Gain Supplement (PGS).

How the issues were addressed – A statement on PGS was added reflecting the position as it is currently understood. A section was added on the need to negotiate with neighbouring authorities where appropriate.
Chapter 5: Horsham District Council’s Policy Background
One representation considered that it should be made clear to third parties such as housing departments or County Council that the fact that permission will not be granted until the s106 requirements have been met does not mean that unreasonable demands can be made on developers.
How the issues were addressed – It was considered that this point was clear through references in other sections of the SPD. Some clarification of meanings in the chapter was undertaken.

Chapter 6: Thresholds

There were representations objecting to the requirement that 40% affordable housing will be sought on sites of 15 or more dwellings and that all new development will be required to contribute to the cost of infrastructure, community facilities and public services. There was a further objection to the expectation that commercial development will contribute to affordable housing. On the other hand, there was support for the requirement for all development to be required to contribute towards sport and recreation facilities and support for principle of requiring contributions to mitigate impact on the trunk road network on a site by site merit basis rather than based only on size of development.
How the issues were addressed – No change was felt appropriate to the thresholds as the overall approach has been already determined by the Examination into the Core Strategy which has now been adopted. As the supporting text to Core Strategy policy CP12 indicates that commercial development will be ‘encouraged to’ contribute towards affordable housing, that was felt to be appropriate.
Chapter 7: Setting Priorities

There was a request for ‘at a glance’ tables (as an annex) to show when contributions will be sought from each of the A-C group lists so as to make priorities clear. It was also considered that the chapter should be clearer that developers are not being expected to provide everything in A-C and also that the part played by public sector providers should be clarified.

How the issues were addressed – The suggestion of using separate annexes for quick reference tables for the priorities in A-C was incorporated into the final SPD, as well as a clarification of the overall expectation contained in paragraphs 7.3 – 7.5.

Chapter 8: Negotiations

An objection was raised to paragraph 8.4 which was thought to discourage service providers from negotiating with developers. Also, a request was made for reference to a developer’s right to terminate any contract with the affordable housing provider based on performance or where commercial interest would be fettered. A few representations requested clarity on the Council’s policy on the recovery of costs of planning agreements. 
How the issues were addressed – Paragraph 8.4 was clarified to avoid the misconception that negotiation was being discouraged. The second point was thought to have been dealt with in the revised Chapter 12 and no change was made here. A new section was added on the Councils recovery of costs and the tariff was incorporated into Annex D.
Chapter 9: Phasing

There were a number of representations on this chapter that were concerned that the meaning in several places is not clear and there was an impression in paragraph 9.1 that contributions would be sought and works carried out before planning permission was granted. In addition other representations stressed the need to have infrastructure in place before development occurs. There was a request for details of the Council’s position in the indexation of costs.
How the issues were addressed – Paragraphs 9.1 – 9.3 were rewritten to clarify that although agreements in a binding form may be sought before planning permission is granted, the provision of contributions and completions of works should be phased in a manner appropriate to the needs of the development. It was though the SPD as a whole, as well as the Core Strategy made clear the need for infrastructure to be in place before development occurred. There was a new section added on the indexation of costs setting out the Council’s position.
Chapter 10: Allocation of Funds

There were a number of objections to the principle of contributions for unspecified works or services. Other representations suggested that reference should be made to the requirement in national guidance to return unspent contributions. Further representations sought more clarity and guidance on the process of applying for funds from the community contributions fund.

How the issues were addressed – The principle of unallocated contributions is not contrary to national policy where it otherwise meets the tests laid down in Circular 05/2005 and so no change was though necessary. The chapter was rewritten to clarify its meaning and the procedures for the allocation of funds. On the issue of unspent contributions, a new section was added stating the Council’s approach.
Chapter 11 Methodology & Key Principles
A few consultees felt that the location of this chapter is not logical and should be nearer the start of the document. There was concern that in several areas the specific formulae set out were not based on firm evidence to show that they were reasonable and should be adapted so the contribution levels can be easily tested. Once representation supported para 11.3.
How the issues were addressed – The chapter was moved to become Chapter 6. The second point was addressed through the rewriting of several sections of Chapters 13 and 14 which made reference to the appropriate build cost evidence included in the annexes. 
Chapter 12: Group A
A1: Affordable Housing Definition

Representations covered two key areas. The first was the concern that the definition of ‘affordable housing’ could not reasonably apply to situations where it would be possible for future tenants to buy ‘affordable’ homes outright, thereby turning them into market housing and jeopardising their long-term affordability. The second related issue surrounded the definition of shared ownership homes and the ability of tenant-owners to ‘staircase’ equity, including the maximum level of equity that should be available for this process.
How the issues were addressed – The definitions of affordable and intermediate housing were rewritten to clarify them and avoid misconceptions.
A2: Housing Need

Several representations highlighted concern at the likelihood that the tables in this section would quickly become out of date. The need to base decisions on reliable and up-to-date evidence was stressed. One representation thought that the need for key worker housing in particular had been underestimated and sought a clarification on the methodology used for this calculation.
How the issues were addressed – The concerns regarding the time-limited data in tables was accepted and these were updated and placed in the annually reviewed Annex A. Previous work done by the Housing Department into Key worker housing supported the position in the SPD and no significant changes were made beyond clarifications.
A3: Application of the Affordable Housing Policy

Representations covering this section centred on the desirability or otherwise of requiring affordable housing contributions from mixed and commercial development. 
How the issues were addressed – Evidence from work done for the Housing Department has supported the requirement for mixed and commercial development to provide for affordable housing where appropriate and no change was considered appropriate here.
A4: Affordable Housing Proportion, Tenure Split and Unit Type

There were many representations on this section. Some raised concern at the highly prescriptive nature of the tables and it was considered that they detracted from the principle that the 40% threshold was a target rather than ‘set in stone’. There was also concern that the SPD is attempting to be too prescriptive in terms of the types of tenure. This was thought to be a matter for negotiation on a case by case basis. If tenure was to be specified, some felt that a clearer evidence base for the proportions stated should be included.
How the issues were addressed – The section was rewritten to remove the tables concerned. Where the tables were considered appropriate they were updated and placed in Annex A. Others were deleted altogether and replaced with text clarifying the Council’s position on the overall target. This flows from the adopted Core Strategy. The editing of the section served to reduce the level of prescription on the types of tenure and more emphasis on the evidence base was provided.
A5: Development Viability

One of the most frequent issues raised here was the concern that this section did not recognise the full range and extent of issues that can affect development viability. There was concern that paragraph 12.27 could discourage development of brown field land within the District. There was also a call for greater clarity on the meaning of terms used, such as ‘in exceptional circumstances’ (12.28). There were several suggestions for alternatives to the procedure set out in paragraph 12.29 although there was no agreement amongst developers as to the desirability of the ‘open book’ approach encouraged.
How the issues were addressed – The Section was rewritten to address the issues raised. It was felt that The SPD as a whole covered the broader range of issues that can affect development viability. The rewritten section seeks to avoid any discouragement of the development of brown field land within the District and the use of the term ‘in exceptional circumstances’ was avoided as part of the attempt to clarify the Section. No change was made to the ‘open book’ approach given the lack of agreement within the representations. 
A6: Negotiating the Affordable Housing Provision
There was one representation on this section which expressed concern over the use of the term ‘exceptional circumstances’ in para 12.31.

How the issues were addressed – This section was incorporated into other sections of Chapter 12 and the reference to ‘exceptional circumstances’ was clarified in the para 12.48 of the final version.
A7: Delivering Affordable Housing

This section attracted a wide range of responses on a number of issues. It was considered that the ‘build costs’ referred to in Paragraph 12.37 should include a proportionate share of development servicing and infrastructure costs to avoid harming viability of the development further. The build costs methodology was not thought to be sound in ignoring the land value, the infrastructure / services and developer profit elements. Following from these points was the suggestion that the table set out is oversimplified and misleading. On another point several representations considered that the impression was given that Developers had to select an RSL from the Council’s ‘preferred list’. It was considered that there was no statutory or policy basis for this level of prescription. In addition there were a few representations on the “Reduction of units on site” methodology which was again thought to be overly prescriptive and excessively detailed. There was some consensus that the figures in the tables in this section would become quickly out of date and should be removed, or put in a replaceable annex.
How the issues were addressed – The Section was rewritten to clarify the Council’s approach and to clearly show the evidence base behind the approach and build costs used. The build costs are based themselves on BCIS and District Valuer evidence and are considered appropriate. The Section is now clear that these may be negotiated where there are specific agreed circumstances that cause the standard build costs to be inappropriate. The approach to developer choice of RSL partner was clarified to avoid misunderstanding. The “Reduction of units on site” methodology was deleted from the SPD and all tables either deleted or removed to Annex A.
A8: Design Standards
It was considered by some that the SPD should recognise that, as in the case of flats, it is not always possible to integrate social housing with the market housing. It was also felt that the section was misleading in several statements, for example on the need to meet Hosing Corporation Development Scheme Standards and on the need to provide homes to Lifetime Homes Standards.
How the issues were addressed – This section was incorporated into the new section A4. The requirements regarding integration of affordable housing and sustainable construction/ future adaptability were clarified and updated.
A9: Management of Affordable Housing

It was considered that flexibility was needed in the management of affordable housing which would embrace the range of provision required by national policy and that this was not currently reflected in this section of the SPD. There was also concern as to the basis by which the Council awards itself 100% of nomination rights (paragraph 12.59).
How the issues were addressed – The section was rewritten to better reflect the greater flexibility that is available to developers as regards management so as to comply with national policy. The approach to nomination rights was clarified and expanded on to justify the approach taken.  
A10 Commuted Sums

Much of this section was supported. However, there ware concerns as to the accuracy and relevance of the calculations and tables and, again, a call for them to be removed to a replaceable annex. Other representations questioned the method of calculation used for off-site contributions. Whilst some objected to the methodology used, others felt that the SPD should simply offer clearer guidance here.
How the issues were addressed – This section was incorporated into the revised Section A7. The figures and tables, being an illustrative example only, were clarified and updated and retained. The guidance on the method of calculation used for off-site contributions was clarified and justified.
Chapter 13: Group B

B1: Sustainable Transport Initiatives and Highways

There were a number of representations on this section, many of which were supportive of the Council’s approach. Nevertheless, several comments identified a number of contradictions within the text as well as areas where the text was confusing or misleading. One of the issues was the guidance on Transport Assessments where there were calls for a clarified approach and more detailed guidance as to the role of these documents and their relationship to the Transport Access Demand (TAD) methodology. Correspondingly, the coverage of TAD itself and of the use of Travel Plans was thought to be confusing. In particular it was considered that the text did not make it clear that the two types of TAD contribution would be additional to other highways and transport contributions such as those for connecting the development to the highway and public transport network and those for on-street parking. The inherent flexibility in the use of TAD was also not thought to be clear as the impression was that it would give rise to a ‘one size fits all’ approach. In addition there were calls for a greater emphasis in the text on the need ensure new development contributed to the enhancement of cycle facilities and the public rights of way network. There were specific and technical comments about the TAD methodology.
How the issues were addressed – Section B1 was substantially rewritten to avoid the contradictions and misconceptions and to clarify the approaches to be adopted. This included enhancing the guidance on TAD, Transport Assessments and Travel Plans in line with WSCC comments and the relevant national policies and local policies within the General Development Control Policies Submission Document. TAD methodology was altered slightly to bring it into line with WSCC policy.
B2: Open Space Sport and Recreation

There was some concern as to what was perceived as a blanket approach and several representations called for contributions under this section to be based on clear and identified need created by the new development. There was some concern at the apparent contradictions in paragraphs 13.32 and 13.33 over the Council’s intention to use contributions to seek to resolve existing deficiencies. There was also concern that the PPG17 assessment was a less appropriate method to identify provision and need than the use of national standards. Finally, there was a call for clear evidence on the £1000-2000 figure used for contributions per dwelling in this section.

How the issues were addressed – The point of confusion surrounding existing deficiencies was resolved through the rewriting of the relevant paragraphs. The methodology used to derive contributions was thoroughly explained and the build cost evidence used was set out clearly in Annex B to indicate the derivation of the contribution figures quoted. This methodology indicated how a ‘blanket approach’ would be avoided. The use of the PPG17 Assessment was justified based on its role as an evidence/background document for the preparation of various LDF documents, its use is therefore considered to be justified. The ‘Quantity and Quality Standards’ from the Assessment were included in a new Appendix 2 of the SPD for the sake of clarity.
B3: Community Facilities & Services

There was an objection to the requirement that all new residential development will need to provide contributions towards new or improved community buildings. New wording was suggested to the effect that contributions may be sought. Another representation considered the threshold of 3000 dwellings for the provision of a community centre was too high. Either 2000 or 1500 was suggested. There was concern that references to community services and facilities provision within the two strategic locations was not precise enough. There was also an objection to the statement in paragraph 13.46 that schemes under 15 dwellings not contributing to affordable housing will be expected to contribute more for community facilities. It was considered that contributions for libraries should not be expected where specific need was not identified. Finally, WSCC requested a number of changes to the specific amounts for library services as detailed in the table on page 54. Two representation sought the inclusion of a specific contribution for public art in the SPD. 
How the issues were addressed – Wording was altered to bring the section in to line with Circular 05/2005 in terms of when contributions will be sought and the approach was explained. It was considered consistent with national policy to require contributions for small developments, where these led to an increased demand for community facilities. Research was done to assess the basis for altering the community building contribution threshold and as a basis it was decided to remove reference to the threshold and to adopt a more flexible approach to this aspect. The specific figures on library contributions objected to were updated and removed from the section to Annex B. Some further clarity was given to the intended requirements for the strategic locations. In response to the request for a contribution for public art, work was carried out to consider the need for and possible level of such a contribution. As a result, a new section (C5: Public Art) was added to the SPD detailing the contribution. A threshold was set for this contribution that was detailed in Chapter 7.
B4: Children’s Services

There were a number of objections to this section, the majority on specific or technical aspects. These included one which suggested a range of alterations to reflect recent changes to the relevant legislation and to the structures of the County’s LEA function. These did not materially affect the principle or approach proposed. Other objections pointed to errors made in the tables on page 58 and to the total contribution figure for children’s services in the ‘requirement box’ (£6798). This figure was questioned and a break-down requested. There was also an objection to the principle of a requirement for contributions for children’s services from the development of 1 and 2 bedroom properties as they are not considered to contribute to demand.

How the issues were addressed – The changes suggested regarding the legislation and technical aspects were largely accepted. The tables on page 58 and the total contribution figure on page 59 was checked, updated and removed to Annex B. More guidance was given on the derivation of the total contribution figure. 

B5: Recycling & Refuse Facilities

There was only one relevant representation here to the effect that the strategy outlined in paragraph 13.72 for more local recycling sites in residential areas may not always be acceptable to residents. Therefore, careful consideration was needed for situating these facilities. There was a request for a new contribution requirement for County Council Household recycling centres.
How the issues were addressed – Paragraph 13.72 was altered to reflect a need to consider carefully the location of such facilities prior to including the requirements in a planning obligation, for example through the use of underground bottle banks and other low visual impact solutions. A requirement was added for County Council Household recycling centres and the figures for local recycling centre contributions were updated.
Chapter 14: Group C
C1: Health Provision

There were no comments made.
C2: Crime Prevention

There were no comments made.
C3: Adult Services

There was a request for a minor correction in the text.

How the issues were addressed – The correction was made in the final SPD.
C4: Safeguarding the Environment

Although it was acknowledged that the Draft SPD made reference to mitigating the harmful biodiversity effects of development, it was felt that not enough emphasis was placed on the opportunity to enhance biodiversity and create new habitats through developer contributions, for example through inclusion of biodiversity features as part of good design. It was thought that there should be a specific reference in paragraph 14.20 to the need for developers to mitigate effects of development on sewerage infrastructure and sewage treatment works. Clarification was sought of the meaning of various phrases and statements in paragraphs 14.11 and 14.12.  Wording changes were suggested to the ‘Requirements’ box to the effect that the Council will enforce the provision of contributions required by the Environment Agency on individual proposal consultations. One representation sought an inclusion of references to the ‘Historical Environment’.
How the issues were addressed – Mindful of the requirements of national policy on planning obligations, it was not felt that more emphasis on the use of planning obligations to enhance biodiversity was not consistent with Circular 05/2005. Wording was clarified however, to offer more guidance on where contributions would be required. The reference to the mitigation of development effects on sewerage infrastructure was incorporated and the unclear statements and phrases identified were clarified and/or placed in the glossary. The requested wording changes regarding the enforcement of Environment Agency requested contributions were made in the requirements box. A new cub-section was added on the circumstances under which contributions would be required for the protection of the historical environment.
C5: Fire and Rescue
One representation sought an enhancement in the priority of this issue through its inclusion in Group B of the SPD. This was thought to reflect community priorities.
How the issues were addressed – The suggested change was accepted and the section updated and moved to become B6.

Chapter 15: Utility Company Facilities and Services

There were three representations on this Chapter. Two supported the text and a third sought an indication of the penalties the Council would impose in cases were agreed infrastructure was not provided. 

How the issues were addressed – The issue of the need for the provision of infrastructure was considered to be covered in Chapter 9: Phasing and it was not thought appropriate to try to cover guidance on the enforcement of planning obligations or planning conditions in Chapter 15.
Chapter 16: Monitoring

There was concern that without better monitoring, double provision of contributions could result. Clear and open monitoring was required to avoid overprovision and double counting.

How the issues were addressed – This chapter was supplemented by the identification of a relevant output and significant effects indicators and targets that will be monitored in the Annual Monitoring Report.

Chapter 17: Conclusion

A few representations commented on the ‘per dwelling’ contribution figure quoted in paragraph 17.2. It was thought that the figure (£7-10,000) is unclear and that the SPD must show how this is derived. It was also thought that the range quoted did not reflect the much smaller difference in land value between brown field sites and the uses permitted as opposed to the greater difference between agricultural land value and permitted development value.

How the issues were addressed – The total figure was removed as part of the new approach of setting out the contribution levels within the annexes. The SPD and Annexes as a whole are now considered to provide much clearer guidance on the derivation of contribution levels.
Appendix A: Detailed definition of Affordable Housing Tenure
Requests were made for further clarity of the definitions.
How the issues were addressed – The definitions were checked against latest national policy and Housing Corporation advice and updated/clarified where necessary.
Appendix B: Local Incomes, Rents and Affordability

Several representations challenged how up to date the figures were.
How the issues were addressed – The figures were checked, updated and removed to Annex A.
Appendix C: Checklist

There were no comments made. It was decided to delete the Appendix as it was not felt to be necessary.
Appendix D: Total Access Demand

Detailed representations were made on the TAD methodology, although the overall approach adopted in the Draft SPD was accepted. One important specific change was the updating of the standard formula amounts in line with County Council policy.

How the issues were addressed – Appendix D be rewritten to incorporate the majority of the suggestions, including increasing the base Sustainable Access Contribution from £300 to £325 and the Infrastructure Contribution from £600 to £650. The Appendix was removed to Annex B.
Appendix E: Contacts

There was a request to update the Appendix

How the issues were addressed – The details were checked and updated.
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